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Official transcript of the International 
Ma veta ary Tri ie in the matter of the 

ited Statcs of america, the French sea 

the United Kingdom of 
Northern Ir sda ne 

So viet Socialist | republics agatnet Hermann 
Wilhelm Gooxing, et al, Defer jants, sitting 
at Nurnberg, Bornany, on July 19, 19446, 
1000-1700, Lord Justice Lawrence, presiding 


ue 


DR. EXNER: (Counsel for defendant Jodl) Mr. President, may i} 
the Tribunals 
I shall continue with the reading of my final argument, continuing cn 


in the middle of the pagee 


the fact that yesterday I tried to show that 


in any event, up until the year 193 was not a member of a ec nspirac} 
3 sn e r 


t have been 


But perhaps it is 


incicated 
irate Ye 
he had 1 adopted it willingly, nor 


service, he 


Ware il he 15 in gcmen t s 


This mobilization year ended 


the following year General’ von Sodenstern 
ehrmacht Operational Staff. Therefore, 
ken out six weeks later, Jodl would have entered the war 
is mountain divisior He would then, in all probability, 


defendants' bench today ne sees that his whele activity 


fixcd 





MN 


When Jodl reached Berlin on the 23 of August, 1939, the beginning of the 
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war hadalready been laid down for the 25 of August. For reasons unknown to 
him it was then postponed another six laySee The plan for the Polish cam- 
paign lay ready. He did not need to conspire to produceit. If a conspiracy 
against Poland existed at that time, the coeccnspirators were quite somewhere 
else, as we now know as a resul of the secret German-Russian treaty. 

Jodl was not introcuced to the Fuehrer until the 3 September 1939, i.e., 
only after the war had begun, at a time when what had tobe decided had al- 
ready been decided. 

From then on his official position brought him close to Adolf Hitler. 
One must actually add, close to his physically only. He wasnever really 
close to hime Now, too, he did not learn Hitler's plans and intentions, 

nly let into them as the occasicn arose, to the cxtent that his 
work sbsolutely demandede Jodl never became Hitlcr's confidant and never had 
cordial relations with hine It remained a purely official relationship--and 
often enough one of conflict. 

In other ways, too, Jodl had remained a Stranger to the party. There is 
no idea of his having sought contact in Vienna, for instance, with the party 
leaders there, although this would have been natural enoughe 

Most of the party leaders and most of the defendants he came to know 
only when they visited the Fuchrer's Headquarters from time to timee With 
the excepticn of the officers, he continued to have n relations with theme 
The party clique in the headquarters he hated and ansidered it an unpleasant 
foreign body in the military frameworke He never ceased to fight against 
perty influences in thearmed Forces. 

He still did not participate in party functions. He did not partici te 
in Reich party rallies, apart from the fact that he once watched the Wehrmacht's 
exhibition there, having been orcdered to officially. He avoided every one of 
the Munich anni¥ersaries on the 9 vembere 

“he Prosecutor repeatedly brought in his Gauleiter Speech to prove that, 

of all this, Jold identified himself with the party anc its efforts, 


and that he was, after all, not a soldier but a politician and that he was an 


: ‘ a oi t 
istic supporter of Hitler s as well, 


sre one must first note document L172, which is presented to us as this 
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Ree, “on 


Gaulciter specch, is not the manuscript of this speech ovt a collection of 
materials put together by his staf on the basis of which Jodl then drafted 
manuscxipte Over and ebove this, the speech was mado extemporaneously. 
document proves that Jodl reall 
also the cccasicn of the speer’ Se cs taken into account. After four 
rcors of war, after the brvaking off of Italy which he ust taken place 
fore the fresh, terrific burden which Hitler planned to impcse on the 
on as the oy ne effort, = at this critical moment everything depended 
le's will to continue remaining intact. For this reason, the 
warty tricd to get expert informati n vwoon the war situaticn so a be 
able to buoy up the sink courage asaine For this task the Fuchrer 
exrmarked General Jcdl, 
weicomedthis opportunity 
Jodl accepted the 
military situation at the beginning 


purely objective description 


win the confidence 


when the task is tc spread confidence 


in the supreme militery le adershi; hen such rhetorical phrases are some- 


thing quite 
Sincerdy admi 
his confidant or his fellow-con- 


man he always w-s. 


1 , 
mak ehiin 


commit as 21 guilty mane 
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And now I wi deal v these individual actions with which Jocl is 
reproachede 
According to Article 6 of the Charter, tho Tribunal is 
with certain crimes a’ains ne } wninst the ws of war an 
s . 4 


socificd in the Charter and for which 


 p 


criminal res ibility of the euilty individual was laid Covm 


beine the crimes arainst humanity, which cone 


rolinxinary conditions under which 


Ta 
ae 
LOCC s 


° 


internaticnal Law o i 1 they were 


meaning 


trial brief and add to it Wwaat we k icht 1 araLinst Jor 
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Point one: The collaboration in the scizure and consolidation of power 
by the National Socialists has, as has already been pointed out, been drojped. 
Points two and three concern rearmanent and tho reoccupation of the 

hineland, 
Jodl had nothing to do with the. introduction of senoral compulsory 
military service nor with roarmament. Jodl's 
about re-armanent. He was 2 member of the ch cnnittee, which was 
not, hcwever y concerned with the re-armancnt questions. fas here concerne: 
with the measures which were % valid ¥ the civilian authoritics 
mobilization, There was nothing illeval in that. We wore not forbidden to 
mobilise, for instance, in case ef an cnomy attack, The prenarations in tho 
1 zone which were prozwesed to the Comuittce by Jodl linited 

themselves also to the civilian authoritic t consisted cnly 
for the evacuation of the territory west of t Rhine in erck 
line ef the river Rhine in case of a French occupation, The preparatic 
were _ y of a defensive nature, 

in spite of th: Jocdl recomended that these defensive measures be 


strictly this is not ovidence any criminal plans, but 


only the natura 0 GOs AS Q mattor of fact, particular en wtion was 
dimperative, for the French cecu pation of 
nenory» 
Neither had Jodl anything te do with the occupation cf the thineland; 
about it snly five days before the executicn of 
Fuchrer's, Further statements aro su: ipe 
neither re-arnanent nor the cecupation of the Rhineland -- whether 


contrary to international law or not -= belone to thecrirzinal actions under 


hese cases wouldcome under the Chartor only if a preparation for 
was scen in then. But vho would have thourht of an areressive 
war at that period? In 1938, owing to lack of trained tro: 
have put into the field one sixth of tho number of divisions cur expected 
enemies, France, Cacchoslovakia and Poland, could have produced. ‘The first 


stare of rcearnanent was supposed to be reached in 1942, The Westorn ‘loll was 


ey 2 ole! 
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to be completed by 1952, Heavy artillery was 


SLU 


tu 
cu 


at the testing stare, The ammunition 


,2 09 


we Cid not possess a sincle capitel shin. 


more than 25 scaroing which was less 


U-boats , 


and French firure. As for as war plans: 


plan for the protection of the 


Lo 


situation in the Reich Defense 


” 


7 mnt 
Ce +.d4 


bter of fact way, that a future war vould 


honee that it could only be 


stabenent mace durin 


f offe: 


Joe ob od 


nsive action 1 


of serious defensive action cither. Yor this 


4 canny le 
ao ulin 


3° 


thoucht of themselves Irs 


Tay 
A) 


U any 


any one of them could have 


b 


vo -= there not evon the semblanc 


thinkine 


As Points ) - 6) the Trial brief desirna 


planning and cxecution of the attack on 


deployment planarainst Austria did 


4b 


nc 
Ao 


quoted the cocument C 175 suche But thi 


« oy m > on a 
proeram ravi_on oc: 


or the elabor 


. _ 


‘ of « Pal rand 7 
st England, aca 


nst 


etical possibilities 


that is an intervention in Austria 


restore the Halssbures,. it says in the 


elaborated but mere "thourcht out?! 


whatsoever of such an attempt by the 


for this, 


. 


JodlL etin 


dic 


not attend the ¢ on the 12 


later Gane the order to 


propos 


to put pressure on Schuschnice 


Qhersalzbers arroenents, There is nothins 


to about "cririnal methods 


sp 
ita 


Prosecut Ks 


ationvas catastrophic. 


As 


are concerned there existed 


Bastern frontier. 


YO 
cen 


a+, 
+ 


Austria 


docunent 


se cortain 


illes 


i 0 1 


1A 


nt 


ackine entirely. 
In 1937 


aia) 
hw 


s 1939 we dic not have 


te a 


than one tenth of the British 


only a 
ot 


Tho descrivtion 


ver typical. 


: 


be fought on cur cm 


This -- please note 


s Corrzittec. The 


But yi then no 


A wore 
ir y 


Cc Cre t ca 


very reason the scnerals 


ation of the 


Secune 


+, 
bc pian 


ficiently w’ 


er 


e iny evidence 


. 
bara! 
he 


ation 2 


. A. 5 
NAY uLe 


o 
Os 


and Czechoslovakia. 


Bids The Prosecution 


mi.sunderstandins. 
war 


plans ; 


T 


Lithuania, azainst Spain, etc. 
the "Fall Otto" is also 
in case 
that 

owas no indication 
all was prepared 


” 


’ 


19 


a7 


February 1933 at Obersolzberr. 


ecentive actions, obviously 


shovld comply with the 


8 ae sp 2 
Gab 2X4 WiC 


in this, even 
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Jodl was completely surprised two days before its execution by the 
Fuehrer's decision to march in. The Fuchrer rave this order to march in by 
telephone. dodl's written order sorved only to file it. If this had been 
the authoritative order, it would after all havo come much too late, t was 
issued at 0900 hours on the 11 March and the march in took place on the 
followings mornins. Its course was described tous. The troops had puroly 

ce=time cauipment. The Austrians crossed the border to meet and welcome 

Austrian troops joined the columns and marched with the German troops 
to Vienna, It was a triumphal procession with chcors and flowcrse 

The case of Cacchoslovakia fsllows. 

As lateras the sprine of 1938 Hitler stated that ha did not intend "to 
attack Czechoslovakia in the near future." After tho partial Czech 

was unprovoked, he chanred his view anc decided 
the Czech problem after the 1 October 1936 nd not on the tober 193d, 
long as there was no interference to be axpceted from the Western Powors, 
refore to make the preparations coneernins the Genoral 
id it in the conviction that his work wou romain thooretical 
because -- as the Fuchrer wanted under all circunstences to avoid 2 conflict 
with the Western Powers -- a peaceful settlement was to be expectcte Joal 
only one thine -- that the »lan should not be interfered 
ini really thines happendéd as he expected they 
oxaninaticn by Lord Runciman had shorm the untenableness 
racial conditions in Czechoslovakia and the just ation of the German 
point of view, the Munieh Arrconent with the Western Powers too! place. 

Jodi is reproached with havins proposed in a memorandum th In incident 
micht be orvanized as a motive for marchint in. He has rive s the reasons 
for it. But the incident did not take »lacc. 
breach of international law, even if only bccaus i estion of internal 


tions which never achieved importance ovtside. find even if this idea 


We? ede d 


had been put into ¢ xeeutii h cuiles ha ilways been used, covery since the 


Grocks built their Trojan Horse. Ulysses, 


. 


praised for this by tho ancient po as "a man of rreat cunnince" 


branded. as rina. I do net sce anythin uncthical 
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either, for, after all, in the relations between states. somewhat 
ethical principles are applied from those in boardine schools for young 
Christian virls. 

The occupation cf t dete d itself was carried out just as peace- 
fully as that of Austria. Greeted enthusiastically by the liberated 
population, the troops rod the nay easy, which had been evacuated to 


the asreed line by the bLYOO} Both these marchin’s in are not crimes 


according to the Charter They were not attacks (this presupposes 


force) st mars (they presuppose armed firhtinz), let alone arrressive 


warse To consider such peaceful 
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vars" would be to excced even the noto- 
rious conclusion bascd on analogics of National Socialist criminal 
The four signatory powers could havo included these 
wnich wore still a recont momory, in article 6, but 
not done because it was obviously intcnded to restrict 
the conpletely new kind of punishment of indivicual porsons to 
but not to penalize such unwarlikeo actions. Quite gencrally 
any interpretation of the penal 
extends them is inadmissiblo. The old saying 
tricte interpretenda sunt’. Here we 
Indeca there has probably never 


: 


been a more striking cxanple privilogiua odiosun than the 


unilateral prosccuticn 

no coulc also get the 
for having draftca an invasion 
timc when a peaccful settlonmen 


reckonec. with peaccful settle:icx 


Ho thercfere lacked the intention 


To this statement of facts which cxclude Jodl's guilt must be 
added 2a legal considce i We have dccidec = and there should be 
no doubt about it: There is no punishment for crincs against the 
peace without a viclavion of International Law. Now if the Chartor 
makes 


preparations for aggressive war subject to punishnent, it 


clearly means that a porson who prepared an aggrossive war which 


& 
‘oo yk 


actunlly took placc should be punished, On tho contrary, war plans, 


which remaincod nothing but plans, do not belong here. ‘They are not 
contrary to Internetional Law. Internationel Law is not concernod 
with what gccs on in people heads and in offices, Things which are 
innaterial from the international point of vicw are not controry 

to Intcrnational Lew. «aggressive plans which arc not executed in 
the sane way as mere aggressive intentions - may be unethical, but 
they not contrary to law and do not como undor the Charter. It is 


here © question of plans which were not carricd out beeauso the 
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ecful occupation of the Sudetenland based on intcrnational 
agreencnt was not an aggressive war, and the occupation of the 
rest of the country, which furthermore was accomplished without 
resistance ana without war, no longer had any connection with 
Jodl's plans. 
This occupation of the rest of the Czechoslovak territory in 
March 1939 neod not be discussed in greater dctail here, for Jodl 
at the time in Vionna and did not take part in this action, 
have anything to do with its planning, for it has 
al's former work in the General 
ary situation had changed co.pletely; 
The Sudctenland with its fronticr fortifications was in German 
narching in which then took place, therefore, 
erent plans, if such plans existed at «ll. 
take part in this marching-in. 
Point 7 of the Trial brief regarding war tension against 
Poland: the essentia hings hove already been said on this sub- 
ft Berlin, no dcploynent plan 
When he returned on the 23 August 1939 
enter Poland on the 25th. The plan for 
this was naturally read godl aid 
prosecution stresses further that Jodl was present in 
in the Fuchror's train c he Septomber and that this 
proof that he took part he wea is this, too, a reproach 
gainst a soldier? 
Point 8 of the Trial brief concerns attacks on the 
countrics from Norway to Greece, The Trial bri 
seven wars together into one point and quite rightly too. 


form onc unit, because all of them resultcdad with military necess 


and with logical consequences from the Polish war and from Englan 


interferones. It is for this ve y reason that the fact that Todl 
heq nothing to do with the unleashing of tho war against Poland is 
so important whon judging hin. 


will have to do a lot more roscerch work beforo 
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it is known how everything really came about. The only criterion 
for the judgment of Jodl's behaviour is how he saw the situation 
at its various stages, whether, according to that what ho saw and 
knew, He considered Hitler's various decisions to wage war justi- 
ficd and to what cxtent he influenced developments. That is all 
we are conecrned with here. 
In this connection, may it please the Tribunal, I should like 
to refcor to the stateucnts made by Dr. Siemers the day before yes- 
therefore I shall omit the next following, but I 
to make an insertion at this point. It seoens to be a 
enent regarding internaticnal law which is not contained in 
my manuscript. 
reference to the statexcnts made by Dr. Siemors in this 
in order to avoid any misunderstanding 
oLlowing: 
the slightest doubt that the merchant ships 
of a state at war may cross the neutral coastal wators. If its 
enemy, in order to prevont any traffic of that sort, mines the 


coastal w is fact is a clear breach of noutrality. Capital 


ships anc battle shi i f passing through, insofar 


as they achere to the rules which have beocn stipulated and do not 
participate in any combat action in the coastal waters. <And if 

capital and battle ships, it applics all the 
moreso to ships who are transporting prisonors of war. 

2 The fact that a war is a war of aggression docs not in 
any way influence tho validity end application of the normal war 
and neutrality right. A contrary opinion would lead to absurd re- 
Sults and woulda serve only to become a grave-di ligger for the complet 
right of war. There would be no neutral states, and the relations 
between the belligcrents would be @ominated and deternineda by the 
principles of brute force and its applications. fach shot would 
be murder, cach instance of capture would be punishable depriva- 
tion of freedom, and cach bombardment would be a crininal material 


AQAA 
GQAMABSC. 
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This war, in any event, was not carried on or conducted along 
Such principles by either side, and even the Prosecution does not 
uphold the point of view. 

THE PRESIDENT: Go on. 

DR. EXNER: Nor does the Prosecution maintain this point of 
view, otherwise they would not have charged the defendant with 
certain deeds ag being crimes es;ninst the laws of war and noutral- 
ity laws. The entire reproach under point three would be quite 

and not understandable. And apart from that, Prof. 
Jahrreiss dealt with this question on Pages 32 to 35 of his final 
argumont. 

Now I shall continue on Page 30, the last paragraph. 

Jodl heard for the first time in November, 1939 --and this 
from Hitler himself - about the fears of the Gorman Navy that 
angland intended to go to Norway. He then reccived information 
which left no doubt that these fears were basically 


also had regular roports according to which the waters near the 


Norwegian coast wore coming more and more into the English sphere 


of dominetion, so that Norway was no longer actually neutral. 
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Jodl was firmly convinced = and still is today = that the German troups 


19 July 1946—MMR-M--1 Daniels 


prevented the English landing at the last minute. No matter how Hitler's 
decision may be judged legally, Jodl did not influence its he considered the 
decision justified and was bouml to consider it as suche So, even if one 
wished to regard Hitler's decision as a breach of neutrality, Jodl did not 
give criminal help by his work on the General Staff. 

(b) Belgium-Holland-Lumemburg. 

Like cvery military expert, Jodl knew that if Germany was to fight 

the wor in the West to its conclusicn, there w1s no other course but a 
military offensivee In view of the inadequacy of the German cquipment at the 
time and the strength of the MaginoteLinc, there was, however, from a 
military point of view, neo otherpossivility for an offensive than thrcugh 
Belgiume 

So Hitler was, for purely military reasons, faced by the necessity of 
Qperating through Belgium. But Jodl also fully know, as did cvery German 
whe experienced August, 1914, how difficult a political decisicn was faced 
thercby as long asBelgium was neutral, iece, was prepared and in a position 
to kecp out of the ware 

The reports which Jodl received, and against the accuracy of which no 
justified doubts couli arise now, showed th.t the Belgian Government was 


already co-operating, in breach of her neutrality, with the gencral staffs 


of Germany's enemies. This, however, can be dropped here in the defense of 


Jocle It sufficcs to know == and this is indisputable -- that part of 
Belgium's territory, iece, the air over it, was being continuously used by 
Germany's WWestern enemics for their military purposes. 
and this applies perhaps even ire strongly to the Netherlands. Since 

the very first cays of the war, British planes have flown over Dutch and 
Belgian territory as and when they pleasede Only in some of the numerous 
cases cid the Reich govemment protest, and these were 127 casese 

THE PRESIDENT: Dre Exner, will you refer the Tribunal to the 
evidence which you have for that statement? 

DRe EXNZR: Please? 

THE PRESIDENT: Will you refer me to the evidence that you have 


for that statement? 


13837 
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EXNER: What statement, Me. President? 
FRESIDENT: That protests were made in 127 CaSCSe 
DR. EXN-R: I am referring to the statements made by the witness 
von Ribbentrop. He was the one who said th t 127 protests went out. 
THE PRESIDENT: Go one 
The prosecution does not put the legal question cor- 
rectly. Before air warfare gained its present important position, conditions 
were such that a state which wished to remain neutral could withhold its 
territory from continuzl military use by one of the belligcrents as and when 
the latter wishd, or else give clear notice of the termimtion of its 
neubralitye Since air warfnre became possible, a state can hand over, to 
have to hand over, to one of the belligerents the air over its territory 
and yet remain outwardly and diplomatically neutral. But, by the very 
nature of the idea, the defense of its Bautrality can be claimed only by a 
state whose whole territory lies, de facto, cutside of the theatre of war. 


fhe Netherlands and Belgium were, long before that 10th of May, 190, 


no longer de facto nevtral, for the air over them was, in practice, with or 
against their will, freely at the disposal of Germany's enemies. What con- 
tribution they thus made towards England's military strength, leCe, towards 
the strength of only one cf the belligerents, is known to eve ybody. Itis 
recessary only to think of Germany's Achilles’ hcel: The Ruhr. 


Our acversarics clearly maintained the point of view that, when the 


barrier constituted by Holland and Belgiun protected our industrial areas 


against air attacks, their neutrality was to be Cisregardeds but when it 


protected France and England, its violation was a crime. 
Jodl naturally realized the situati Ne His opinion on the legal question, 
was, of course, a matter of complete indifference to Hitler, 
THE One moment, please. 
Bre Exner, is it your ontention that it is is accordance with 
international law that if the air over a particular neutral state is made 
use of by one of the warring nations, the other warring nation can invade 
neutral state without giving any warning to the neutral Strtc? 
DR. EXNZR: In this connection, Mr. President, I should like to say 
this continuous use of the ai ace of a state -——- thot is, for the pur- 


of attacking; hiving these planes over this territory with the idea of 





Ree Mo 


attacking Germanye-was a brcach of nuctrality. This breach of neutrality 


justified the fact that Germany would not considerBelgium a nuetral c ountry 
any longere Therefore, fom the standpoint of the Kellogg Pact, or any 
previous assurance given with respect to neutrality, there cannot bcany 


< 


repronaches hcaped upon Germany in this respect. Whether one can reproach 
Germany with the frct that she did net declare war, thet is something I do 
net wish to dcal with. 

Presumably, the flights made ¢ by the British planes were not announced 
in advance cither. 

THE PRE Vell then, you are nct prepared to answer the que s= 
tion I put to 

DRe EXNERs The qucstion was to this effect, Mr. President, whether 


a pricr declaration wis necess-rye That was the questi n, Mr. President, 


Whether you can attack a neutral state without 
any yrior warning, that is, whether, in accordance with international 
‘ou can attock a noutral state in such circumstances without giving any 


worninge That is the questione 


assertion 


ur answer is in the affirmative; you say 
u can att-ck without giving any warnings, is that right? 
DR. 2XNZR: There is an sygreement in international law that war 
is always to be ceclared in advanecee In that re spect, Germany would have 
becn obligated to ceelere war beforchand.e However, above and beyond that, 
because of the fact that this was 2 neutral sta ‘@ , I do not believe that 
ws an oblivation in existence. I cannot see just why there should have 


been an oblisation to this state, because this state had been neutral at one 


TH PRESIDENT: Weli then, you Say that there is a general cbliga= 
tion to de@lare war before you actually invacee You don't say, do you, that 
the fact * Holiand wes a neutral state prevented that obliestion attaching? 


meer 
13 v 39 
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That I do nct wish to assum. A eeneral oblivations 
yes; but I do not believe there was a Special chlisation, because of the 
former neutrality 2n the part of Holland and Belgium. I would not know how 
I could justify that, or what reasons I could give. 

THE PRESIDENT: Go on, 
DR. EXNER: Now I shall turn to point (c), Grocces 
Hitler wanted to keep the Balkens out of thewar, but Italy had attacked 


Greece avainst his will at the be:inning of October, 19.0. When the Italians 


fat into trouble a roquest was mace for German helpe. Jodl advised against it 


since English intervention in the Balkans would then hrve to be reckoned with 
and cvery hope of localizing the Italo-Greek conflict would thus be Inst. 


Hitler then ordered everythin: tobe prepared for the necessity which micht 
a = | < x 


perhaps nevorthelcss arise, if German help for Ita y against Grcece became 


< 


/ 


inevitable (Orcers -f the 12th Nevembcr and 13 December, 1910). 

If the attempt to localize the Greck-Italian conflict cid not succeed, 
it wos clcar thatCrecee would be invel.ved in the Great Gemoneinglish strug: le. 
The question was n-w whether her territory would lie within the war zone 
controlled by the British or theo GermanSe «nd as in the case of Norway, 
Belgium, and isllanc, part of the territory of these countries was already 
at ingland's disposal before the beginning of open hostilities, and they 
wore, therefore, ce facto at least, no loner neutral -- ane perhaps could 

neutral, so it was also with Greece now, T © prosecution, on 
hed that British troops were landed .n the Greek mainland on 
March 1941, after Crete had, already som time before that, come within the 
“rea controlled by the Britishe Hitler cid n t give permission for aerial 
warfare at Crete until 2) larch 19h1, an £2 he land attacks only on 
6 April. 

Herey toc, Joal had no influence on Hitler's decisions, He could have 
no doubt that Hitler's decision was inevitable as the wer betwcon the world 
powers Was now developing. There was no choice; cver-inercasing parts of 

k territory would have been crawn into the sphere of Snglish power and 
uid heve become the jumping-off points for bombing squadrons against the 
Soumenian oil-ficlds had Germany not Stopped this process, Moreover, the 


-xperiences of the first World Wer were frightening; the coup ce grace was 
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then made from Sslonicae 


(d) Yugoslavia. 
Hitler wanted to keep Yugcslavia out of the war bode The Germ 
troops in the Balkans had the strictest orders ty resoce ite neutrali iv 
rivorously. Hitler even declined the application by the Chicf ot the . 


General Staff to askthe Yugoslav Governmant fcr permission t« 


trains with German supplies through their territory. 
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The Simovie putsch in Bel¢rade on the night after Yuroslavia 


joined the Trivartite pact was considcred by Hitler as a malicicus vetrayale 

He was of the opinion that tho change of Governnent at Belgrade, which altered 
the course of its foreign pclicy 180 degrees, was only possible if England or 
the Sovict Union or both had provided cover from the reare He was now certain 


that the Balkans would be fully drawm into the war tangle. He was certain 


that the Gsrnan troops in Bulzeria wore directly threatened and also the Gorman 
Line of Communication which ran close to the Yusoslav fronticrse 

Under these conditions, “"tler took the decision for war on the 
morning following the Bolgrade putsch, any separaticn from which was absolutely 


lackingse Jodlts Suggestions, and later Ribbentropts, too 9 to make thines 


oY 
unambiguous by means of an ultinatum, wore not considered at alle fo wanted 
to make sure that Yugoslavia and Grecee should not cone into the srhere of 


influence of England but into that of CGormany. The next a: x lewS concerning 


r 


Moscovts telegram of friendship to the Belgrade Putsch Government and about the 


Yugoslav deployment then already in PPOEYCSS, aS confirmed by the gtatement of 
General von Greiffenberg, DoCe book III. A Je 12 
Russo-Yucoslay Friendship pact were for Jodl irrefutable 
Scen the connection of events correctly. 
The eecision to fight was taken by Hitler, and by Hytlor alone, 


Point 9 of the trial bricf concerns the Soviet Unione 


of the two Governments, that of Sefin and that of Yose Wty Wis 


by the acreenent of the 23—861939 is today not certain. One 


certain and that is that these partners who werk up till then enemi 


entored into a marriage of love, 


Soviet Unicon was Lor Bie 


partner a completely mysterious Quantitye And it remained’ so, too. Anyone 


a Bees bree was ; ; s ae go S 
who dcos not co nsider this fact can +n no way judge Hitlerts cecisicn to make 


@ military Sovric t Union, and above all the questicn of guilt. 


by @Mywhere, it was in tho Russian question that Hitler came to a 


lecision without listening to the SL i; “ve acvice from anyone to say nothine 


of taking it. Yo wavered for many months in his opinion about the intentisns 


the Sovict Union, ‘ 


The relations of the armies of both sides on the demarcation line 


Ware "Prom tienes ee ee —? , 
were from the very beginning full of incidents. The Soviets at 
13842 
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‘serritorics of the Baltic States and of Poland with cispr portionately strong 
forcese 
In May and June 1940, when there were only 5 to 6 German covering 
divisions in the East, the Russian Deployment against Rescaraita wit! 
30 divisions, reported by Canaris, and the deployment ints tho Baltic territor; 
caussd great anxictye On the 30th June 190 apprehensicns w 
so that Jodl -- as the Docwmient PS 1776 has showm -- evon thoucht 
Russia could be counted on as a helper inthe ficht against tie 
But in July there were renewod worriese The Russian influence 
energetically in the Balkans md tho Baltic territcrius. 
fear Russian aggressive intontions as he told Jecl on 
The sending off of seversl 
were no longer required, actually had nothine to 4 
at the request of the Cormancerwindhicf in the Jest 
ecurity task with his weak forcese 
Hitler's worry concerned 
would have liked most to eliminate 
actione Jodl replied hat, owing to the 
German Hastern territories, this 
demanded veritificaticon of this opin 
investigations in a conference with 
obviously misunderstood by the Russian rresceuti 
ordered improvenents to be mace in th deplcynent p: 
& measure which was no less indispensable for defcnec 
Towards the ond of Jucust — thi 
August -- 10 Infantry Divisions anc 2 
Governrent-General in case a Dlitz acti sould becoms necessary f 


defence cf the Rumanian oilficlds The German tr--n refi aicb pers. 


ldse Lo ing 
divisions, were certainly intended to 

so that an action should be unnece 

for counter~espionage (PS 1229)e Had there been « 


there would rather have becn an attemet to make 


smaller than they weree 


~ ob 


At the same time Hitler appears to have given the Goncral Starr 
a) 


- 
te 
1364. 
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of the army orders -- without Jodl knowing anything about it -- 
operational plan against Russia for any eventucliity. In ay cas 
Staff of the army worked on operational plans cf tii. 

1940 onward (General Paulus). 

Unfavourable information then accunulate? after the 
on the 30th August 1940. If Jodl was to beliove his uttermeo:, 
becoming convinced that the Sovict Union had firmly resolved to an 
Germany in a surprise attack y ono 


wre 


leaders of the Red Army had, according to a report of the lith 


declared a German-Russian wer to be inevitable (Doce C170), In aut 


reports came in of feverish Russian proparaticns alone the doc reatio: 


Whe ee tL @ 
Hitler counted on a Russian attack in the summer of 1942 or winter of L9M1/i2, 
He thus decided, should the discussions with Molotov not clear up 


Situation favourably, to take preventive steps r thon the 


Germany lay in offensive def is eventuality, preparatory; 


measures were ordcred by Hitler on the 12-11-19);0 (ps hj)):. 


itor + pate 
itary preparati 


months clear up the Situation, all the better. But it: 


prepared in order to deliver the blow in the sorine cf 19);2 
This was presumably the latest possible moment, but als: 


mere than four months were required for denloynent 


Ne 
Jodl, as an expert, om hatically pointed 


military risk, tho undertalcing of which could be cecided 


1815) 


ar axa Ino +} Roieaat taal + 77 boy 
political possibilities of 2vert: & tne russian attack wore r vally exhausted. 


Jodl came to the ecnclusi n at that time that Hit} * actually had exloited 


at UAL 


every possibility. 

The situation crew worsce Accoreing te the 
received by the Army General Staff, et the beginning of Fubrua 
Russian divisions, ieee 2/3 of the total Russian strength 
deployed opposite Germanys But the first stage of the 
just begun. 

The Governnentts telegram of friendship to the 
Belgrade Putsch on the 27 Merch 1941 destroyed Hitlerts ja 


upon an attack, which actually had to be postpcned 


to the Balkan war, 1 
3844 
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The deployment was underteken in such a manner that the fast 
German Units, without which tho attack could not be conéuctoa 
all, were brought to the front only in the le NO weeks, i. 
after the 10th June. 

Real preventive war is one of the indisponsable moans of 
preservation, and was indisputably permitted according to the 
Kellog-Briand-Pact. The "Right of Self-Defensc was understood 
thus by all the Signatory states. 

If the situation was wrongly conceived, 
leaders are not to bo blamed for their crror, They had 
reports on Russian preparations which could Only have gs 
they wore preparetions for war. 

The reports wore 
met the Russian forces, > Loacershi) Goria ) got 
the impression of running into a gigantic Geployricnt against Gornany 
Goneral Winter developed this here in detail in addition to Jodl'ts 
Statenents, particularly with regard to the onorzaous nhuaber of new 


5 


aerodrones near the lino of demarcation, and ho drow particular 


attention to the fact that th sj é were provided with 


» 


Maps of German territories, old Marshal von Rundstedt also con- 
firacd this as ission. This 
fore the court Curing the further course of the trial, 

Joal firnly belioves that Hitler would novor have waged 
against Russia unloss he had boen absolutely firaly jeconvineced that 
no other path lay open for hin at all. Jodl knew tht Hitler knew 
the danger of a two front war fully and would risk the wictory over 
ingland - which he thought was no longer in doubt - only in an 
inescapable enarcen 

Jodl only die hig Job as an officer of the General Staff. He 
wes convinced, anc Still is today, that we wero waging a genuinc 
preventive war, 

Point 10 finally brings the war against the Unitec States, 


That Jodl @id not intend to increase the number of our ecnenies by 


& world power is obvious, and is also Shown by docunents, I an re- 
13845 
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ferring to the German transcript Bp. 10894 - 10 897). Now what 
is the position with regard to the responsibility for these 
campaigns? « declaration of war is a decision in the ficld of 
foreign politics, the most important one in the whole of this 
field. 

It deopends.on the constitutional structure of the concrote 
state as to who is responsible for this decision - politically, 
criminally and morally; it depends on the way the formtion of a 
Will in the ficld of foreign polities takes place in this state 
according to its ccnsfitution. Prof. Dr. Jahrrciss has spoken 
about this:: in the Fehrer st it is oxclusively the Fuchrer who 
has to make this dccisicon, Anyone who advises hin about this 
cannot be responsible, for, if what the’ Fuchrer orders hes lega} 
force, he who influences this order cannot be acting illegally. 

fhe Charter is obviously of the opinion that those who in 
anyway participate in the Fuehrer's decision or influcnece it are 
Also co-responsible. If we take this legal eccnception as authori- 
tative the question of Tesponsibility crystallizes into a probles. 
of competence, 

In every comunity the Spheres of tasks of its organs must be 
delinited, there must be rulings on competence laying down what 
each official is called upon to do and not to do, Thus in all 
States the relations betweon the Hilitary and the civil adninistrn- 
tion is naturally regulated, as also within the military and withir 
the administration the Spheres ° tasks and the relations between 

thousands of offices are csgulated., If things were otherwise. 
woulda roign, 

Particularly in wartine thc problem of co.ipctence in the rola- 
tions between the political ana ailitary leadership is important. 
Yor the military is the most important instrument of policy and 
the assistant may casily try to become master .~ the oilitary inter- 
feres in politics, They had no right to vote, were not allowed to 
G0 to political meetings and “in fact any statenmonts-on politics 


were lookcad upon askanee, For i% could in Some. way he looked upo:. 
13846 
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as a taking of sides, whereas the taking of sides was severely 
banned. The military were to be politically blind, completely 
neutral and knowing only one print of view, which was that of 
legistimacy, i.e. subordination to the legitimate ruler. 

Thus in the years 1866 ¢ 1870, when there was danger of 
war, it was not noltke but Bisuarck who advised the King as to ti: 
political decision. This changed during the last yoars of the 
first World War. General Ludendorff becane the strongest man in 
the Reich owing to tho force of his porsonality and the weakness 
of his political opponents. Pocplo often talk of Gernan nilita- 

For the tinc whon the soldior seized political power this 
was justified. The Yoinmar State got rid of this completely. Tho 
non-political charector of the arned forces was stressed with all 
sharpness and the nilita gain limited to its particular ficlé, 
This went so fs he wes made Minister for war, who 

to represent the armed forces politically in the Reichstag. 
For the longest tinc it was a Liberal-Desocratic Ministor, who was 
cticulously careful to avoid all political influence by tho gone 

When founding the Wehrme-*t, Adolf Hitler naintaincd this 
sharp distinction betweon polit'.es anda ailitary, indeed ho even 
stressed it in a certain sense. He, who wished to make the whole 
people politically minded, wanted a non-political Wehrmacht. TL 
Soldier was deprived of political rights: He wes not allowod to 
vote or to belong to any party, not even the NSDAP, as long as 
the old law on compulsofy military scrvice was in force, 


renained consistent towards his own party. ‘Whon, after Fritsch 


had gone, as new Cormander-in-Chicf of the army was to be appointee 


it would have been 3aSy enough to have chosen Reichenau, who hei 
National-Socialist leanings, but he appointed von Brauchitsch. Ho 
did not want any political generals, not even National Socialist 
ones. His point cf view was that he wos the Fuchrer and he the 
politician; the gone aa to see to their own affairs; they 


«now nothing about politi lid not cvon 
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tolerate advice when it comwerned pu... cies. The senerals did in fact, 
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ropontudly venture to express doubts as to his political plans, but wero 


obliged here to limit thomsolvo s strictly to purcly military points of vicv'e 


r 


his sharp division of political and military spheres of competence is, 


characteristically Gorman. It anplics >», if I seo 


on democracies, and indecd to a patticularly stron; 


At any rate it was so undor ilitlor: 
was only on their military exccution that the conerals had 


rar 


k to make the military preparations necossary for all 


eventucliticss Lut it was Sitlor who pressed the button to sot the machine 


whon" worc decided bx > Fuoco It was not 


legal pormissibloness, 


2sychologsically this a . the Fuchrer becane still nore pro 


a9 } 


suo harcly comprehonsi»le mistrust he folt towards his sonoralse 


“95 ee : 
rkazle phenomenon, = anyone who dis cards it 


can never cone to 
atuosshere whi reigned in the Fuchror's Ioeqdquarters, Itwoe 
thoug! taco reactionary attitude of tho office: 


get that the sicichswohr had fired at National Socialism in 1923. 


WaS, moreover, tho natural mistrust of a military expert, and also proba’ 


the mistrust of the political cdilcttantes in 


fLicers' uniform. This nustrust of tho political outlock of his military 


entourage was morcover by moans entirely unfounded. For tho Gonerals had 


werted to put a brake on his him back from the 


occupation of the ithinoland and had pressed objections to his march into 


austria, and to his occupation of the Sudotonland} 4nd yot all theso actio 


ha? succocded smoothly aid without blocdshHed. Tho generals felt like pmblors 


waen carrying the plans cut, but +i:...2 was sure of his ganee Is it to bo 


wondered at that their political judgnont 


did not carry too muchire eis 


} i « 1 } + ve x 5 - 4 a 2 
Him, Md is it to be wondered at hat, on the other side, the apparent 


infoallavility of his political judgment met with more and more rocopnition? 
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Thus iitler tolorated no interference in his political plans snd tho 
customs of it  veen dras ally represented to us here, was that, had 
& goncral raised objections to Titler's political decisions, he would not 
actuaily have beon shot, but his sanity would have beon doubted, 

To receive advice was not the concorn of this man of power at alle 
Thus, at the beginnin,; of military undertakings, the chances of tho 
Wore hardly er considored in goneral discussions. None of is important 
decisions since 1938 came as tho cult of advicee On tho contrary, the 
decision often cone as a total surpriso to the military comand, Thus it WS y 


' 


for instance, with the march into austria, of which Jodcl learnod two 
b ofore, or in the ca > attack ox iC fia, whichwas suddenly 
decided upon by Hitlor and carriod owt without any preparations within a 


fow dayse Tho alle-;ed "discussions % the or’s quarters, the course 


d horshol iilch deseribed so clear 
orders" 

ichrnacht too, of course, the spheres of compotenco of 
the individual departments wore shogply « divided, and the method which Ilitle: 
used in order to make theso divisions as insurmountable 
intorost,s This. was achiovod by the method of Secrecy. Hnough has been snid 
about this, particularly about tho Somcalled "blinkers order", which forbdndo 
Mybody to cet an insight into an; vody else's work, It thus happened t hat 
each department was isolated on ‘letly limited to its owm sphere of 


Voviously what Witlor desired to achiove by this system was that 


ins in his hands as the only fully inforned perso} 


ab ® 


Indeed, coven nore: +t] 1 
9 val Mores: he strongthoned this systom still more vy only too 


niin wadkele See ee ; 
often play ing individual personalities, groups and departments off ono 


acoinst the other to prevent any conspiracy aaonrst thom. 


153-$ 





iH 


ave concluded my parazraphe 
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(4 short rocess was 


Diig HUGE: m1 which I mentioned vefore, 


wore intcreetin:, socausc thoy cften inevital bly cane into cohflict with one 


of Notional Socialism - the Fuehrer principle - Lut 


were carried through in spite of this, For instance, when the’ 


~e 


petence of two cepartments covered - sane territcry, such as perhaps 


the sane 


by one did not concern the other, 


even thous arryin might encroach upon tho ar angsenen* 


for whic 


Vil acninistration andrat 


(prefect) as a state functiona ry leader) 


functionary of the 


the Gauleiter, 


a dualisna 
prevented 


1c lea 


which 


Jadl*s main task was, 


Suprone Co.zuander in 
tig was the Fuohror's 


- in a certain scnsc 


Gonoral Staff of tho armed forces, Thotask of this chiof of jeneral 


oll countrios known, is not that of 


orders but of advising, Sting and carryin;: out. Even if 


tiis alones it follows that s frequently %e 


. Pi 
misund Crsvoud 


durin: the course 


Keitol's chiof of sut the chicf the 


h ho had nothing to 
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Here I have to make 2 =n which devintes from my written state- 
mente 


He was not Keitel's deputy. 


senior denartmental chief and that was Admiral Canaris, 


Hendquarters there was only the Operationa al Staff of the Armec Froces 
which Jodl was reporting dircetly to the Fuchrer. The 
Kr he had 

when <. .. Cesicnated by the prosecution os the 
Cr 
Vv 


ommander of one campaign or anot..vi He } n> power of command, let alone 


beinz in command 


present 
assistants 


in Octobe 


petencce 
for uUSe 


f having wl La en 3d srtain we which were 


. 
cal $ 
, 


broaches of international lawe fric reproach is justificc only if it was 
within his competence to examine, beforc he carried out his task, the 
sf tho war which micht »e waced and to make his co-operation Acpondont 
tecisione 

This must be vory (ifinitely contested, ‘Vhether to wage a war is 
political question and is tho politician's concern. The uestion 

s the only question concerning the armed forccese 

con sucgest that the war is, in view of the opponent's stren¢th, too risky 


that the wa an not be waged rticular season, but tho 


rests with the politicianse 
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I could in fact imagine that the chiof of the Operational Staff of the 
Armed Forces wul’ become at least morally cuilty of complicity in a war of 
ecression if he hac incited the decisive quarters to bring about a war, or 
if, drawing attention to military superiority, he had advised the solitical 

leadership to exploit the moment in order to carry out extensive plans 71f 
congueste In such cases one could call him an accomplice, because he e- 
over and above his military task -- intervened in politics and provoked the 
decision for ware But if he plans and carrics out the plan of war in 
eventu, iece in case the political leadership ceside on war he does nothing 
elso but his evident dutye 

One should comsider the extroordinary consequences which wuld arise 
from a contrary concentions tho empetent authority deeclarcs war, and the 
Chicf of Gencral Staff, who rerarcs this war as contrary to International 
Law, does not co-operate. Of tho Chief of Gencral Staff is luckily of the 
same opinion as the Head of tho State, but one of the army commanders has 
objcctions and refuses to march, another one has doubts on’ has to think it 
over first. Can a war be. wazed at all in this cas be it a war of cefenseo 
or a war of arrression 

Such a conception of law would, in the futura, lead to results which 
cold not be vindicated at alle Tho Sccurity Council of the Allicd Nations 
has decidec to set up a world police with the task of nrotecting world neace 
avainst agrressione And also the creation of a world Goncral Staff hes been 
considered which would have to plan and carry out this punitive war. Now 
let us imagine that the Security Council decides on a punitive war and the 


Chief of Gencral Staff roplies that, in his oninion, there is no agzression. 


fould not the whole Security apparatus in this ense depend on the subjective 


ve 


opinion of a single non-political person, iee. would it not in fact become 
illusory? 

I only add one mre thing in poassine: If this opinion should: prevail 
what efficient man would still decide to become a rerular officer, if, on 
reaching a hirh position, he had to rish beine vut on trial for crimes 


arainst the neace in case of defeont? 
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It is, for that matter, wron, coven if only for practical reasons, to 


impose cn a Gencral the duty of examining the lerality of a war, The Gonsral 
will only scldom be in a position to judge whether the State to be attacked 
by him has ‘roken its moutrality or whether it threatens to attack or note 
and furthermore, the conception of o war of agrression and of war contrary to 
lew is, as Prof. Jahrreiss has explained, still completely uncleared and 


contested among the practitioners and theoreticians of International Law, 


4nd now, a Goncral, who lives far apart from all these considerations, is to 


recomnize, that it is his duty to carry out a leral examination? 

But even if he had recognized the war as illeral, just let us imarine 
the really traric position in which this General would find himsclf, On one 
side is his evident duty towards his own state, which he particularly took an 
oath to fulfil as a soldier, cn the other side this duty not to support any 
war of agzression, a duty which forces him to commit hich treason, and 
desertion ant? to break his onthe One woy or the other he will have to be a 
martyre 

The truth is this: 4s long as there is no superstate authority which 
impartially establishes whether, in a concrete case, such a duty does exist 
for tne individual and as long as there is n> sunerstate authority which will 
protect people who fulfil this duty avainst vunishment for hi¢h treason and 
cescrtion, an officer emnot be hela criminally rcsnonsible for a >reach of 
the pence. 

Under 211 circumstances a contratiction must here ‘e pointed out, which 
the jrosccution has fallen into: on one hard it repranchos the generals with 
ast hiving been solely soldiers, but also politiciansson the other hand it 
comands of them that they should remonstrate arcainst the pol iticel leader- 
ship anc sanotare its resolutions -= in short, that they shoul. not solely 
be solders, ‘ut politicianse 

The prosecution ?@o actually acknowlod-¢ this un to a cortain point. They 
say that it is not inten’ed to punish the -encrals for havin: Wares war e= 


for this is their task «- but they arc reproached with havin caused the WOT e 
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And the second arcument, which often recurs, is that without the reneral: 
as helpers, Hitler could not have waged these wars, and that makes them coe 


responsible. 


ih 
“nis arrument contradicts itself. For the helyv which the gcncrals rave 


3 


isted in the plannin= and carryine out of the militory onerntinrns, 
ieCe in warine the war, for which they can, in the opinion of the prosecution 
too, not be criminally accused. Let us lovk at this more closely. Jodl 
s saic to hive caused warse It has been sufficiently rroved that he played 
absolutely no part in the launching of the polish campairne «ind it was this 
very compaircn which, with strateric necessity, broucht about o1l the further 
happenincs. 
Actually one need not examine the orisins of the indivicucl wers at all 
he able to say, according to what we know now, that in this assertion 
there lics an enormus ovoreestimation of Jodl's nower in the Uitler 
The resolution to start the war was far removed from his influence. 
from the -enerals was not heard on this very point. At most, puroly 
ons for and arainst could be submitted. And the Norworian cam- 


+ 
1 


paign was the only one of all these campaigns which «a military mon advised 
Nitler to carry out for roasons of stratesic necessity. But that was not 

the latter, the assertion that he caused wars wor. 
Poumled on nothine. Lot the protocol, tho memorandum, or ony other document 
be shovm accor i > which Jodl at any time incited neonle to war, or even 
only rcoommented the resslution to start 2 war. His Gauleiter speach is 
produced a: In it Jodl shows -= looking back -- how the cvents 

me anothore For instance, how the Austricn Anschlus 
fatilitated action arainst Czecho-Slovakia, and how ths occupation of Czcchoe- 
slovakin facilitated the action agninst Poland. But it is bad psycholory to 


deduce from this that a general plan for nll this existed from the first. It 


a 


I buy a book which draws my attention to another one, and I then buy the latte 


2 


as well, does it follow that at t he time of the first rurchasoe I already had 


th¢ intention of retting the second one as well? If Hitler had extensive plans 


right from the start, Jocdl cid not know of thom. let nlono consot to them. 


RQGA 
feleress. 
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Hiis:'putelty defensive deployment plan « 58 already proves that by itself 


alonce 

Every time a campaign had been resolved uron, he did indeed do his bit 
to carry it out successfully. t is this supportine activity which is the 
object of the sccon? of the argumemts mentioned earlicr. 

It is true thet without his cenerals, Hitler cold not have wae: 
warse But only a laymen can nild up o rcsponsihility on that. 
Generals “co not do their job, there is no wa e must 
Infantryman does not march, if his fle does not fire, if he has nothine to 
clothe himself with and nothine to car, there is no war. Is therefo 
solcier, the runsmittl @ shoemaker ancd the farmer ruilty of 
the war? The arrument i ased on a confusion between fuilt and causati 

those persons, and many othe too, cffectively co-opernted in the 
the ware But can one therefore attribute any ruilt to 
for the thousnayr 
an affirmative answer 


euilt is still not 


from putting this question. 
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The question of ruilt will be discus tere “ere only the followine is 
anticipated: A ruilty particinetion in the Diannine an® carrvine 
feression prosupposcs 2 thin: 
That the culprit know th-t this War wns an illeral war of srerressior 
-480n of this knowlofcc, it wns 


7 


.3 flready been mentioncd: 
make plans: ‘hether thoy worcg used 
unused, dik spond i It is charactcristic 


m whole scrics of den Wi were nove é led out. <All G 


Steff tasks are only « i j nse the political leadere 


ship should "press the button", Oftcn ney Cid it, often thoy “id not. That 


wes no lonrer a matter for tho Gonernl Staff Officor. 
he other re 
recorniscs the we 


those thinrs anpeared to hin Now they wore in ren 


torian. The « question for the eriminal 


actine contrary to 
prepariny an attack on us, etce 
Doint is not whether thesc reports were true but whether 
Jodl Dcelieved them to he truce I m “8S this, because it has becn said 
“oat times: "the Court will cceice whether this was « war of a- ression." 
That, of course, is true, because if the Court Cecides that it was not a war 
of ascression, en teneing for a war of AP-ressicn wi Pail out from the 
rGe Jut if the court arress that the wor was, in i illerally, 
this does not in itssl? affirm tho ruilt any ne 
Someone who takes mcone else wateh in the belief that it is his own 
thief. The rui i necking, for had it roally been his ovwm watch, he 
woule no sve been liah to p nen So if Jocl helicvoed thot facts 
existe’ which, had they been true, would have mae the war a lesolly admissil. 


Scntence for »rench of the pesco would not arise. 
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iW, the *rosecution have ropeatedly asked the Generals the ironical 


question how if conformed with the ethical code of an officor %> assist in a 


war which they he’? recognized to be illozal,. 
Let us assume thit Jocl wis sure that the war was illeral an 
'y for rearons of conscience,rffused to collaboratce “hat diffcrenee woul? 
there heve becn then between him and 2 soldier who throws way his rifle in 
battle anid retreats? Both of thom would be linble t> the death penalty for 
-Lsobeyine orders in wn 
arc senerous enourh to 
reasons, refuses to take up arms and no 


not apply to a man who, swine 


authorities. coorcins t> continen 
al law, once would not even bogin ts consicer such an cxecus< 
obecioncce 
Furthermore, I recard 
xt ta lower them mo 
seal proceccin’se Tho International 
nour which @ecidss about the ncti- he nccusc’ as they concer 
»ut a criminal tribunal which has t- jucre certain actions which h-ve 
becn “eclarec criminal by tho Charte t apne: ti me that the *rosecution 
forrot this fac mM soveral aceasinnse 
t> tho last pot the eloventh of the An-lo-/morican 
trial brief, rerardine crimos arainst tho laws of war anc humanity, I must 
make o fow preliminary romarkse 
4nd I shall now leave out what is containce in pararrarh 
also the whole of pave 71 and bein arain at the tor 
Asain we must turn first to the question: wherein lay Jodl's 
ponsibility as Chief of tho Operational Staff of the Arnce Forces? 


as we know, J>1l wos primarily the advisor of tho Supreme Gommnoandcreine 
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Chief in the Overational leadership of the Armed Forces, This staff, howover, 
hed still other departments in ad@*ts > °s the Yrerational Doneartments of 


the three branches of the Armec Forces. then the operational tasks increased 


tremencously curine the winter of 1941/1942, a division of work was arranged 


~ v 


Setween the chief of the OX! and Jocl, accordine to which Hodl was only 


responsible for the military ‘Gions and the drawing up of the Armed 
Forces Renort, while the Chief of the OK worked mn all other matters in 
councetion with the Quartermaster Department and the Organizational denarte 
ment of the Operational Staff of the Apined Fo It follows from all this 
that Jodi had nothing to “o with prisonerseof-war, for which oa special 
Gopartnont in the OK was responsible, nor with the administration of the 
oceupicc territories, and therefore, nothing with the scizurc of ho 


and with Ceportations (I shall ciseuss UK 56 lator.) 


Co with police tasks in the zon 
operntions or in the roar military zone, 
the Onerati y sat Pass eat Ra 


erati Pf c 1@. A. Norces had n authority to issuc 


orders; neverthele mere are many orders which Hdl sivned cither "by order" 
these orcers ane the resvonsibility 


are or’ors which commenco with tho words "The fushrer has 
sirnec. by dodl, « ignea by Keitel sand initialed by Jodl. 
ore given by the Fuehrer orally, with tho order to 
Jodl to draft ther o pus them into writinge ith rerard to that responsi- 
bility, the sane applies here Pundamentally as for the orders sicned by 
Hitler, Hy SY JORG determine the responsibility, one mst ask the 


questions s tno task of the »erson to whom tho order was communicated? 


Jhat was it his richt and his cuty to do? 


hen the contents of the order wero fixed in all their essential points, 
Jocl's task was only a formal one: he had to word what was alrcady established, 


to give it the usunl shane of a military orcer, without hein- Allowec te alter 
t 4: J 3 


ZAOQ 
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enythine; in its contents. It must not be overlooked thet the criminality of 
on or’er ean only lie in its contents and that it wos nreciscly the contents 
whieh a subordinate had no influc. 3s on nere.e There the reason for the 
impunity of the subordinate docs not lic in the order of his supcrior officer 
act thus or thus, but in the lack of competence to alter 
miven factse If tho wrosceutieon then sces in tho formulatine of the order 
criminal assistansc, it is impossible to azree with this; in the first place, 
is an orccr of the Fuchrer's which creates lnw an? in the case of 

which criminal assistance is im>ossitslo. 

Sut even this is not accenten, anc a Fue 4) is, on the contrary 
ecnsidercd as contrary t> low and : sL11 not ect over 


it wns no 


put it into 


ut the follow “erin with the 


hetweon n clerk bein» riven 
‘Yr econeral. 
the lezal, but perhays he will have the 
Su>erisr. Jodl actually always 
f mroventinz an 
refor latore 
frequent ease is where Jo7l sirnod 
with his "J" order 
shall have to different. 
From the military >oint 
cer 1s sirned, is responsible 
Criminal law, however, lays tho emphasis on the fuilt, iece it wants 


the renl culnrit, not the yers™. resmonsible from thc military >oint 


8, however, the owner of the initial or tho person signin yy ordor" 
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‘ocument, it may havnen that tho latter is 


is mostly the author of the 


rosponsible for purposes of eriminn? wer, althouch he is not responsible in 
the military senso. For this roason it is necossory here to ascortain tho 


in cach ense, and t> ecoterminc the cul- 


Ce 


Gic not affix his initial on the richt bolow the last 


iscunent, but on the ton richt hand corner of the first 
’ 4 a 


moans mercly that tho Cocument was submitted +> him for his 


whether he setually read it or a-proved ite Initicls 


affizee in this manner «> not, thorofcro, »y thomselves oring the initialer 


into sy connection with the 


4e) dJocl is als» boine ch ow with cortnin notes, 


"menoranda", nartly han@written romarks which he wrote d 


nm crafts 


montse dhit is tho mosition with roear’ to the leral sim 


coment has already been mate in the "Fall-CGrucn" in 
connection with the tentative to manufacture 


orandum contains the dcliberati ns sntemon a) Uae 


fact 


author or of other 


an order but the 


basis of which the superior con decide whether he will issuc an 
48 lone as such a & memorandum, it is purely 


internal affair without in international law an’ enn never 
ms of war, as was exnlicitly lnid 
prosup>osition for nunishmont in irticlo 6% of the Chartcr. 


applies to tho marcinal comnont which so often 


occurs in the 


OK’: "Yes", "No", or "That ig im>ossihle" ete. 


daly, such momoranda or sar “inal comment may obtain loral 


If a memorandum contains a proposal which is contrary t 


international law, ane if it influonees the suncricor in such a way that ho 
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issucs an order with the same contents, thismight possibly be regarded as 
participstion in a violation of international law. If, however, no order 
is issued, or if an order isissued which is contrary to the proposal, then 
this propos.il has remained without c.fcct, a purely internal matter, =n: 
unpunishable uncer all circumstances. 

Furthermore, a memorandum or marginal comment may be a guide to the 
writer's sentiments. It my be gathered from it that he is inclined favour- 
ably towards international law or that he takes no account whatsoever of 
considersticns of intemnsticnal laws That my often be an importent help 
in judging his charactere 

But we do not punish the sentiments. urdcercus intentions throw 2 bad 
light on the subject, but are not punishable. Caution must, of course, be 
exercised in the svaluation of such remarks. They are often thrown in 
thoughtlessly, without much deliberation, intended only for the reader 
in question, etce 

If we take all this into account, several of the accusations which 
the prosecutors have raised against Jodl, are eliminated in advances 

le His behavious on the matter f the lew-flyine airmen-PS 731, PS 735. 
It has been proposed to leave low-flying airinen who attacked the civilpopula- 
tion in a truly criminal manner, as it happened again and again, to the 
lynchlaw of thepeople. Jodl was opposed to this proposal, as it was beund 
to lead to the mass murder cf all airmen who parachuted cown. Jodcl raised 
objections and more objections in the form of marginal comments. He succeeded 


in sabotaging the order thereby. The -.rmed Forces never issucd such an ordere 


This should be placed to Jodl's credit, but it is apparently held arcainst him 


that he did not use wordsof moral indignation in declinire the proposal. 
Uncer the conditions existing at the time, such a cause would probably hae 
hac even the opposite effect. In any case there is no crime heroes 

2. The Commisszar-Order -- PS 88h. On this horrifying craft orcer 
which had been drawn up already prior to the outbreak of the Russian war, 
Jodl made the comment that it would provide reprisals against our soldiers, 
the oder should preferably be drawn up in the form of a retaliatory measure; 


that is, one should wait and see what action the commissars really t ook, and 
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then take counter measures perhapse again he is not given credit for the 
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fect that he opposed it, but he is accused of how he opposed ite From a 
legal point of view that is meaningless, He did not cven receive news ree 
garding the success of his protests. 

3e = Geneva Convention - D606. In this case Jodl did not only submit 
a memorandum but also a statement in greatctail to Hitler, as he wished under 
all circumstances to cross the latter's plan of renouncing the convention. 
There he inentbions all the reasons against the renunciation, anc rezssures 
Hitler afterwards by saying that it is pos-ible to circumvent certain clauses 
even without a renunciation of the convention. This again is not an action 
contrary to international law, but shows at the mst sentimonts opposed to 
international lawe More correctly, it appears tc do soe In truth this was 
nothing but proven tactics for dissuading Hitler from his infamcus plan. the 
renmeiation did not take placee If one takes offense at the unethical 
argumentation, one overelooks the fact thot Jodl, after five years! experience, 


knew better then we do with what arguments it was possible to persuade his 


Orjer rog irding Leningrad = Ce123, 

By letter of the 7 October 191, Jodl notified the Comander in 
Chief of the Army -- and it's nothin: but a notification - thet Hitler had 
repeated an already previously issued order to the effect that m offer of 
capitulation was not to be accepted from either Leningrad or Moscowe Such 
an offer was, however, never mace, and the order could not therefore have 
been carried out at alle The whole mttcr remained on paper, and, if only 


for that reason, coesnct constitute a violation of international law. This 


also can at the most be regarded as 2 guide to the author's sentiments, but 


has no place on an indictment for the suspicion of a punishable action. The 
following should, however, be added in explanation of the matters in this 
letter Jocdl cxplained the indisputable situation of constraint which had 
camsed Hitler to issuc this orders 

a) an offer of capitulation would only be simulsted. Leningrad, 
in fact, was mined and would be defanded to the last man, 2s the Russian 
wireless had already announcede The bad experiences as a result of the delayed 
action mines, preparec according to ;71n, in Kiev, Odessa, and Charkov, had 
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taught the German Operational Steff what things they must beware of. 


b) In adecition there was the great danger of an epidemic which 
would exist also in case of a genuine capitulation. Even if for that reason 
alone, German troops must not be allowed to enter the town. acceptance of 
a capitulation was thus not practical at 


c) Added to that was the sheer impossibility of the German troops 


feeding a halfestarved urban population of millions as welle the railway 


tracks had not as yet been altered to the width of theGerman tracks, and even 
the supplies for cur own troops caused much worry. and finally there was 
the military danger fcr the German operations, of which Field Marshal Leeb 
had complained to the défendant Keitel. 

all this compelled steps to be taken to prevent the popul tion of the 
towns from fleeing westwards and southwards through the Germn lines, but to 
make escape to the East possible for them, indeed, even to encourace it. 
Hence the directive to leave gaps in the front in the Haste 

The fact that Hitler let it be understood how he intended to utilize 
the militarily technical situati n of constraint within the framework of 
his Hastern plans lies outside the military considcraticns. It has nothing 
to do with the order itself. The only question is whother it was inevitable 
froma military point cf view, and this it was in fact, for the above-mentioned 
reasons. whether renewed notification of the order w2s given by Jodl or 


not could not alter the situation in any way. 
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tT shall discuss now individual war crimes of Jodi 
a) The Commando order. 

Two orders of the 18 October 2 whic drawn up 
signed by him, have played a special part in this trial: 
order to the troops, PS 498, and the explanatory ordcr c 
commanders, PS 503. 

. Accortling to their substance theso orders lie outside Jod 
had anything to do with the matter at all, tien it wes for 
“orders are executive directives te an 
‘days previously which had also deci 
the Armed Forces Report of the 7 October 
Roport'as usual, and thercfors also the 
“of the order which Hitler afterw 
Reporte Hitler requested him taorefor. 

‘Jodi did not do so, nor 
their own initiative to Hitler, On the contraryn 
lations were very strained at that tine 

- farming, to the ro t, Jitler then drew up the tio 


Jodl is now a 


orcer é 
fare. which meade thir ap 
-was. the fatal efficiency 
“by sea or 


the fighting methods 


nt, 


4-0041 
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Jodle has describe here how 
and photographs of the troops. 
violated all military cthics, 
detachnents. Hitler wished to countcract these unscl: 
stop the sabotage activity 
of the war, but he know, 
ternational law if it is 


the ono contained in the 


to ehm 


ww VOU 


IscLsive 


ww 


UMMM 
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Where there were even doubts as to whether one had been dealing with "bandits." 


After all the reports which had been received about the ene; y's 
behaviour, Jodl considered the basic tendency of Hitler's directive in the 
Armed Porees report of the 7 October 19h2understandable, and thought that the 
directives given by Hitler in the Commando Order of the 18 October 19)2, which 
were in sone points not clear, were in part admissible from the point of view 
of International Law and in part perhaps questionable fron the sane point of 
view. He Says that he still Imows no more exactly now than he dia then 
whether and to what extent these directives were contrary to International Law, 
-He says that one thing only was certain, namely that the indefinite wording of 
the order made it possible for the Commanders to apply the order only arainst 
people who had Sinply placed themselves outside the bounds of soldi orly 
behaviour, 

Jocl ho-ed that this method would be applied and as far as he 
could -- he permitted it, as is proved by evidence taken. He used all his 
powers to help ensure that the practical application of the Cormmind order was 
restricted to what was undoubtedly admissible. He took steps to asure, 
further, that the order was not applied in large arsas, ie@e in the creater 


part of Italy, as soon as it was ot all possible to wrest a local limitation 


fron Hitler ‘(ps 551). 


The directive for seer 
consciousness of guilte But this Secrecy had cogent reasons of a different 
natures The eneny had to be prevented, as far as possible, from Learning 
what sericus damace their Sabotace detachments which were operating in a 
banditeLike manner were causinge Hence the Special directive far secrecy 
only in the order PS 503, which fives information aboyt, the damage, while the 
main order was knovm te the whole world through the Armed Forces Reporte 
There was actually -lso a seeond reason for Jodl's imposition of special 
Secrecy on the ex-ivqatin- OKA Ho did not wish to see the final &cree, 
according to vhich capuurec: Comuando personnel were to be shot after 
interrogation, circulated, It revolted him as a human being to exclude 
unsoldierly fighters from the sphere of the Genevn Convention, whether such a 


Course was acmissible or otherwise according to internati nal lawe 
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He hoped, and was justified in honing, that the commanders would find ways of 
preventing inhumanitics in individual cases by means of a healthy interpretatior. 
And unauthorized persons were not to have knowledze of the decree, 

The fundamental idea, which it was not indeed necessary to exeeed 
in practice, conformed to international law, thich is only intended to protect 
mon who are fighting as soldicrse This is, after all, the tendeney of all 
the articles of war, which presuppose a chivalrous battle, Something had 
indeed to be done to turn the use of such wile methods into a hazardous 
operation for the enemy. Nothing could be said against sabotage detachments 
who fought in a soldicrly waye The enemy had only to desist from those metheds 
which were in radical contradiction to international lawe 

Tee following must also be stressed: the transmission of this 
orcer does not prove responsibility for its contents. This is not lilt other 
cases where Jodl advised, or crew up the ordere On the contrary, he refused to 
draw it up. He merely cistributed it, as instructed, through the ordinary 
official channelse However, not because <= or better, not only because -- 

ordered to pass it on, but bocause he had no right to interfere with 
the order which was to be passed on, is he guiltless. It was outside his 
jurisciction, outside his rir ts, to examine ite His activity was purely 
technical, independent of the contents of the d ecunente In theory hoe was not 
even obliged to read ite Let us assune that, after drawing up the order, 
Hitler told some lieutenant to telephone it to the Commander-in-Chief. ‘fould 
it then have been the lieutenant!s right and duty also to exartine the ccntents 
of the document with recard to its legal adrissibility and to announce ofter— 


wardss "TI will not do this", or "J shall have to consult the Hague ccnvention 


for Land Warfare first to see if I am allowed to do it"? The nost crotesque 


Consequences would ensue3 And in this case the Colonel Gene ral is also nothing 
but a messenger who passes on what has been handed to hime Jodl*s answer to 
my question as to what would have happened if he had refused to pass it on, 

is characteristic of the military interpretation of the situstion: In that 


case I would have been removed im tediately -- and rightly sog " 
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the Jefonse counsel names as "handcits" a 
patriots fichtins asainst German 
such on expressi:n used by the lawyer 
is offensive arainst tho rartisans which “articinateod 


tlerite invaders, and I »rotest agai 


TLE PRESIDENT: Tho object seoms to be based uron some question of a 
of ccurso, I don't understand. I understand that there is 
Enclish word "parti [ don know what the German 
anythins fo» he Tribunal tc 


till thet huncreds 


enc millions of patriots wo among %! so2cnlled "handits.” I om using 


L 


it 


so it w ne expressior cl offactally in of fteLad 


not 
Ws 


ferent German word for 


PROS IDENT: 


the word 


have moroly use 


2 SCL 


a ’ 


causc we have the bandit order. 


but I no objection 


srtisan worfere. 


neorned, renroaches coxule be levelled 


BZA2LQ 
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against Jx11 only in two cases: 


le) If he hae mermitted the warfare to take »lnce ins disorderly sand 


manner, as one witness has asserted, or 
if ho had issuccd battle directions, but if these had been contrary 
to interna: 


But neithcr of the two the ca cl was not personally responsible 


pn 


for this motter, ut he had ts take some interest in the rartison activity 


ee 
reacne.. an 


in extent wiich was borinnine tec interfere 


nse He issued 


rules cxisted 


Not can 


Jor] 
f vertisans vwhich cane 
partisans 


sners of wa nd ¢> >~ermit the burnin: 


tisans novere 
Osorationa’ 


ns in 


scs in Norway (PS 
il curing crosseexaminati 
destruction of Norwovian villas This accusati 


teleorint -f 28-10-1944 
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The Prosecution have a false idea of the role which fell to Jodl's lot hep 

The military position was then as follows: the Germans were retreating 
to the not yet completed Lyngen line, And there was a danger t 
would continue to follow up during the winter and would dastroy th. much 
weaker Corman units, if, whilst advancing along the Reich road #50, the only 
one that could be used at this time af the year, they found the hones and th 
population with their local knowledge available. Without these billets and 
the support from the population.e, the Russian advance was impossible. The 
evacuation of the population and the destruction of the houses would exercise 
the danger and, over and above this, it would make partisan warfarc against 
the German troops impossible. But the evacuation of the population ws also 
necessary in the interests of the population itself, 

Ifi this positic-, Hitler issued, not on the advice of the soldiers but on 


the Reich Comissar for the o cupied Norwegian territorics--the deer 
Jodl reported, by order, to the High Co mand of the 20th Nountain Army 
+h the proper channels with all Hitler's military and ethical consid:rat? 
really hear Hitler's radical way of speaking. 
Jodl, who knew, as a result of a telephone conversation with th. 
eneral Rendulic, that the mountain troops did not neud such a farercaching 
order yi Vy 3 did w2S against this order and-~ vh. 
revent it--sought for a solution which in practice 
correct result, He wanted ‘the order to be carried out by the tyr 
was absolutcly essential military and in accordanc 
permissable under the Taeuc Convention for Land Warfare 
that his brother who ws in command in the North, thought exactly like him; 
he seldierly spirit of tho mountain troops in genural, and he knew 
particular case in advance that this order went toc far for the troops 
should be understood correctly by ev-ryone fight from the start, 


introduction t. the teleprint he not only explaine? clearly that it wax 


iH 
} 


‘uchrer order"-=the svcond paragraph expressly uses these words-~but he let 


sol“iers know that the Fuchrer had issued this order on the supeostion of 

Reich Commissar, and not on the Suggcstion of tho misitary. Thon they know, 

they acted accortingly. No military unjustifici dumolition: occurred. “hus, 
wong others, the 3 towns of Kirkencs, Hammerfest and Alte wore net destroyed, 
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Aecording to the literal application of the rder, they had to be destroyed. 


'.) Deportation of the Jews from Deomark (Uk 56): 


+ 


the Prosecution wants to make Jodl responsible for the disportation of the 


T) 


Denmark. The Prosecution bases this accusation on a teleprint which 
Jou sent "by order" (I.A.) to the Comaander of the German troops in Denmark. 
it is particularly difficult to understand this acc ic : G Prosecution; 
ferent Gocuments submitted 

Yows from 


therefore 


objections 


affair only because at that time the military state of emergency 
in Denmark, so that the Commander of the Garman troops, as the highest 


country, ha? to be informed by his superior Autnority 
J? J Bs d 


by Hitler and assigned to Himmler, in order +t: prevent 


discussions between Hitler, th 
from the Surman comnande 
this affair, 
telcprint of the 3 October 1943 (0 647)--also 2 matter of 
us" (namely: whether the Reichsfuchrer $S publishes the figu ’ the Jews 
arrested or not) show nly too w.ll this has nothing at al ) do with 
iwratively. 
forces. But difficulties 


could arise as a result 


all responsible for quict an rier in Dunmark, +he armed forces could not alter 
matter, and could not have altered 
if they hal been competent for this question. 
the Cormander, by the teleprint UX 56, of the decisi 
une vYormandcr, by the teleprint UK 56, o he decision 


of the police. And the Reichsfuchrer SS, the 


Foreign Offic the Conmander-in-Chicf of the Reserve Army wore simultancous- 


ly informed by Jo21 that he had let the Commander in Denmark know, Now there was 


&@ cluar line, an? friction botween German offices was ‘xcluded, and the OKW had 
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One cannot say that the infornation which Jodl gave made 
the execution of the order, which Hitler had 
fron the Wehrmacht, casier. It is clear to anyone who knows even 
a little about Hitler's position of power that friction between 
Gorman offices would in no way have prevented the thing 
carried out, but would it must only have 
certainly not have nade it plcasanter 

Your Honours, it is an old saying of crininal law, a saying 
which I always find cited forcign dsccisions tos at “sctus no 


facit reun riens sit rea*, Two things go to 


Pal 


aCCocead 
reat, the subjective 
The prosecution has fallcn into a4 re enarkable contradict 
there; in sor ases it stresses the "mens 
that the crininal “actus” is lacking: 
case of the above-uzcntionced marginal corre 
illegal actions, but 
other cases the prosccution looks 
not ask whether a “mens rea” is also 
ond mistake is more dangerous 
side of the crine is visible to everyones 
Aclicate psychological cxanination that 
which corresponds 
Os 
scant is behavior ceclareda 
criminal by the Che consist of positive 
action or of omis sees his child drowning while 
bathing end does nothing to save it although he could havo 
we declare him guilty cither of murder or of 
according to the degree of his guilt. This co 
by omission is important in this trial too, for the Prosecution re- 
stresses that Jocl was present at this or that meeting, 
this or that speech, On one single page of the Anglo-American 


rial bricf the sentcnce “Jodl was present at occurs 6 times. ‘What 
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be of groat importance for tho evaluation of a loa 
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Mr. Proesicent 


adjourn? 
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in the existence 
stances which, if truc, would make the act for which 2 prisoner is indicted a 
innocent act has always been held to be a sood defensc"t. In another dcecisio.. 
it is stated: It scons to mo to follow that the 
applies whenever tho facts wixich arc present to the prisone 


zascnable sround to believe, and does believe 


aa) 


would, if truce, make his acts no criminal offence 


TT. 


Comaomvealth v. Pressby in an Ancrican so 
sontry shoot 
that he is an cnery. 

eression which are to 


rule, imncrance of crininal 
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However, one finds the noteworthy principle: "“If,however, there is a doubt 
as to a question of law, a person cannot be convicted and subjected to 
imprisonment if he has merely acted on a mistaken view as to the 

Naturally a mistake xbout preliminary questions in civil law can also ex= 
clude criminal intention: "If a person takes what he belicves to be his own, 
it is impossible to say that he is guilty of felony." This rule covld also 
be significant in our field too for mistakes regarding the resulations of 
International Lawe 

Yet in this doctrine of mistakes I see a certain difference from uerma 
lew for in German law any mistake, even if resulting from negligence, ex= 
cludes intention. In British law this seems to ap,ly only to "reasonable" 
mistakes "unaccompanied by negligencee" If that sentry hrd dhot too soon 
without sufficient investigation, he woule, under German law indisputably 
only have to be sentenced for killing by negligence. In Eneland and america, 
if I understand it correctly, this cric nistake would not be taken into 
consiceration at all, and this soldier would have to ‘expett a sentence of 
intentional killifige But this difference in the conceptions of law should 
not play any part in our cosee For one can hardly reproach Jodl with having 
come to his conception of the situatnetion on the basis of a hurried and 
carcless examination of his repe 

I do not wish to read the followi ¢g § orcer to save tire, and I wish 
to omit paragraph one on page 0 Starting with the second paragraph, I 
Shall continue. 

fastly, ina third point which is of importance here, the views 
ain agreee Every serious crime must be deliberate, theruzh, for deliberat 
ness, one necd not have the consciousness of doing sometiing criminal, but 
one must be aware that it is not right to act in this manner, To cormstitute 
a crininal act there musty as a generel rule, be acriminal intent, The 
gencral doctrine is stated in Hales Pleas of the Crown, that "where there i; 
no will to commit an offense, there can be notransgrescione" 

In German lew, it hes been argued for a long time whether the perpetrat 
must know that he is acting in direct contravention of the law, or whether 
it is sufficient for him to know that he is in general committing something 
contrary to his duty. and the prevailing opinion which has also been taken 
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over by the plan of our Germmn Criminal Cod bai e perpetrator must 
be comscious of acting against the law, or of acting wmengly in some other 
in a natural sense." Iwas grostly intercsted to find the same idea, 
expressed in almost the sauce words, in a Sritish decision of Green v. Tolson 
"it must at least be theintention to do something wronge That intention 
may belong to one or other of two classes, It may be to de a thing wrong 
in itself and apart from positive law, or it may be to do a thing merely 
prohibited by statute or by coimnon law, or both elements of intention may 
coexist with respect to some desd,y" Thus, according to British law, knowled; 
of not being allowed to act thus is one of the constitutents cf intent: 
"There is a presumption that tmen's reat, an evil intenticn or a knowledze 


of the wrengefulness of the act, is an csscntial ingredient in cvery offense." 
This decision quotes some exceptions to this principle, which do not in- 
necrn Sisany and seduction, where positive definition 


intervene, as well as certain offenses agsainst public order, 


Our s Was ware of wronga 


tion anc. passing on of the various plans and orders 
of today? .ccorcinz to my innermost convictions 
The osecubion has pr 


bt 


question: why if he had a clear conscisnee was he in some case 

on obserwing strict secrecy? There i n answer to thi in military 

questions there are most manifold reas or not ailowing certair 

things te 

so curing e wi ind even nu, t th 1 deep secrecy shroud 

stom bob to quo ‘his kind of obse ince of secrecy need 

not be connected with a guilt onscicncee And if Jodl says he hed 
one cf the twe Comiando orders sheuld == irrespective of ot! 

bekept secret because of its repulsive final reeulaticn, he did 

sumably, for the sake of the honour of the German Wehrmacht, and 


not because he thought that he himself w doing something wrong 


on the order, an order which he had after all not drafted hins 


which, 2s hé was convinced, he was not responsible. 
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This last fact must be stressed. It is of general importancce In 


all Jodl's 1 military preparatory work, whether he was making plans for wars, 


or drafts of decrees or memoranda, the point is not only whether he knew or 
suspected that this war or thot’ docres were-contrary to:‘law, out it is 
decisive whether he knew that by his co-operation, by his actions he was 
something wronge That Jodl did not have a bed conscience clearly 
foliows; it scems to me, from the fact that before his capture, he had 3 
of these documents, but did not co So, 
se he was quite convinced that he hac nothing to conceale 
When drawing up this order, he was not c nscious of wrongdoing. He 


o 


could not be if only for two reasons? partly because he felt himself bound 
the Fuchrer's orders, partly because - regarcless f any concrete order - 

he was convinced tht in his positicn as Chief of the Operational Staff of 
the Irmed Forces he was in duty bo 

Ict us lok into this! 
About the order and it gal meaning I will not speak any furthere One 

be in neec of elucidetione ie Jackson 
1 paragraph l7 he German iilitary ‘enal Code to prove that, accor- 
a superior officer does not excuse the 

suborcinateée 

Incidentaliy, it is markeble that, in the case of the conspirscy, 
British-jmerican law is used, 
law is drewm on -=- in each case according to ever is 
able to the defcendante I do not know, hewever, whether [re 
havereferred to paras 47 of the Iiilitery Penal Code, if had he known how it 
was interpreted by the Supreme Military Courts, and vhat was therefore the 
real lezal positicn in Germanye 

It is first of all necessary to establish thet ‘at the beginning of paz 
47 there stands the principle; "Sh-uld, by theexecution of an orcer on 
official business a criminal law be infringed, the superior officer issuing 
the order is alone responsible." ind now e-mes the exception which practice 
has cut dcwn to the absolute minimum for the sake of maintaining military 


discipline. It is based on the point of view that a subordinate is subject 


13879 





ahuna 


19 July 19),6—..-DiR-13-), 


to punishment as a participant only if the 


for instance, Wing to its nature 


work “chrnacht tasks and, 


4 crime or an offense as its 


ircetiy intended by the isshing the 


erson 


be certain of this, That he eculd 


and, even if the subordinate 


punishment may be waived. 


Whi le definition is 


very 
havelinited its valig city, 
actually, a 


possible. punishing nt 


Single 


lL must insert something 


wart in the 


Mur cs 


tet ny -by 
onat 


months 


lustifw 
Justify 


compared with the 


contrary te international law, is inc 


I am nt h wever, dwelling further 


position can be achieved and 


do not look at the two men who faced 


>Secution have 


alive, he, -s the head of the 


order 
it did not come w 
if the subordinate was Aware 
aim, the offense 
or de Y 


and should have reali 


is resp 


much contested, 
in order tc 


of cases in 


omprehansivle, + 
m thi 
no correct jw) 


eabh 


jor war criminals 


was not binding on him 
‘aithin the 

that the 
must thus be 


and the suborcine 


this is 


ay 
ViCIA 


nsible, 


but 
cuver the 


2ecurrved 


f servicc. 


(7S=3881). 


f the Feo; 


attempt 


nizabl 


the 
% rea 


a Sa 
uUvsi¢ WC 


of the Head of 


Ce 


unc erstanding 


- \J 
gemobnt formed, 


othe Yr he? 


it easy for themselves. 


first 


HM) 


H0184 -005 





19 July 192, 6/-DIR-13-5-Ahuna 
on the defendant's bench Lv 1 
icfendant's bench and would be consider. d as the base and source of 
LlG ® OLLt Gg oO. 
all terrible eve 
1 terrib ents Now that is dead Ls 7 i i 
* that he is dead, his person is minimiscd when 
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judging the other dcefendcants, 
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and their con is treated almost as if ho had 
all. This man of force, this infernal powcr, 4s 
cannot be passed over as a negligeable quantity when the question 
is to do justice to the commissions and omissions of his inne 
surage. During these months, I have again 
think of the conncction between genius, madness an 
onee shown by the perspicacious Cesacr Lombroso., [In history 
success that has the Last word on the worth and worthless- 
ness of mon. That is why the judgment of history on Hitler will 
perhaps be a crushing one. But one must not 
when Germany's position at about the end 


is not surprised at the incomparable 


with hin. 
Jodl now stood opposite 
extraordinarily gifted, t evor striving for anything else but 
to be a conscicntio oldier, with a prosaicclly realistic nind, 
ill-disposed towarés all Ciplomacy, all political machinations, 


grown up in accordance with the ideals of the German off 


bravery faithfulross, obedicnce rained according to the 100 
> oO 


yoar old tradition of the German General Staff, which know only 
fulfilment 
That this man, who was working at adolf Hitler's side, 
cone ugder his influcnce is solf - evident. One ust 
the timc at which this took place. A relation of con- 
fidence could not grow out of it, of course, but 7 
not tk ian to submit without opposition. There were enough clashe 
and plosio Jocdl was regarded as the man who dared to oppose 
the Fuehrer mo than anybody else. He could, as Kossclring re- 
ported, oppose him wit pnoss which at times reached the 
linits of what is militarily permissible. 
For this vory roason I do not bolicve that it is order a: 
obedienee which can make us appreciate fully Jodl's behaviour dur- 
ing these years. 
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as his task at a critical time. One 
appreciate the situetion in which Jodl found hir:s is countr; 
battle for existence, the demands of the war which. was continually 
beconing nore horrible, and at tho sane tine 
suprene Commander-in-Chicf which deviated fron all tradit 
about what was bermissibic and not pernissible 
Comes quite cloar that Jodl was bound to 
Hitler and into 
Perit 
yourselves bound tk arte is Tribunal 


1dv informed 


ent valid 


ion Sat AT ce a Ai, 2 -—— mas 
1ONnCCr-in-Chiof even 


vere carricd out; he had to fornulate and issue thousands of 
hore neither reo- 
colaying, tactics had anv coffe he had to 
General Staff Officer he had a purely assistant fune 
ight be doing wrong while fulfilling this function accord. 


best of his nowleage and conscicnece nov: oVoN occurre 


is said now: €odl should not have takon any part in this 

affair uncer any circunstances, 

one reproaches Somebody with having acted in a Corteain way 
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that one must be in a positicn + wnat action would have 
been right in that situation. 
it is coclar ° that he should have resignec. 


This would of course have been an easy wey out. It could be 


d 


ote ny 


vaken in peace tine, but in war time it was quite different. 

Jocl tried repeatedly to got out of the OK and to get poster 

front but in vain. Applications for resizgnetion were al- 

together futile unloss they wore desired by the Fuehrer, 
the case of v. Brauchitsch and v. Loeb. In war tinc, he strictly 
forbade his generals to apply to resign. That was desertion, he 
said. Tho private in the front line could not rcsign when he fou 
things were unpleasant. The general also hed to remain at the 
post where he was put. In 1944 this order was repeated in writin 
with all possible emphasis and ressons were given. If a goneral 
wanted to quit for roasons of conscicnce, he was to know that the 
Fuchror hinsolf bore full and sole responsibility for his orders 
anc that tho genorals' sole duty was to be responsible for their 
strict cxecution. Resignations on such grouncs were not soldicr- 
like and wore crininal,. Therefore, Jodl could not 

Should ho perhaps have faked an illnoss? This a 
Sortion and, in wartine, a crine punishable by dcath. Is it poss: 
ble seriously to oxpvoct an officor brought up in the good old 
traditions to betray his country in time of ncood Like a eowara . 

country, to which he had Cevoted all his lifc, the effect of 
which would be thot ho would no longor be able to look any new 
recruit in the face. I do not belicvoe SO. 

There was thercfore only the third solution: Murdor and rove 
lution, In peaco tine this would at the sac tine have ocant civi 


war, in wartime the immediate collapse of the front ana the end of 


the Reich. ‘Was he thon Supposed to cry: "Fiat Justia percat patr 


Really the prosecution scons to bo of tho opinion that such 
an attitude was to bo demanded from the defendants. an astonishin 
idea} Whether nurdor and treason can ever be justificd ethically 
had better be left to moralists end theologians to dispute over, 
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rate, something like that cannot be a subject 
obliged on pain of punishnont to murder 

the head of the ate? And, what is more, as a soldier? And in 
war-Sine? Poople who conmit such crines have always been punishcé 
but to punish then for not doing so would be something new. 
: Naturally there aro linits to legal obligations for the lawy 
too, but in dilemnas which offer cnly this kind of solution, the 
ole saying applics: Ultra posse nomo obligatur, 

Jodl was no rebel. His conscience told hin: Tho Fathorland 
is a@ nocd, C O Joal's place was 
of the operational staff of the arnoa forcos. He did not got this 
Dost voluntarily, he did not keep it voluntarily. It was ea 


duty. He fulfilled the task which this post imposod on hin 


bo the best of his ility and conscicneco - unto the bitte 


Honours? 
Allow mo in conclusion to recall a personal 
which throws more light on Jodlts personality. 
his ac-uaintance about 20 yoars ago in 
the philosopher Friodrich Jocl, in Vienna, 
a conversation with him on cdueation for a carocr as an officor, 
“what the young ca iptain said about it was o 1 moral earnestness 
So far from anything that eoula be called ni 
have always retaincea it in my memory. I had no norc C t with 
hin of any sort until last eautuan when I rocoivod the surprising 
Suw20ns to cofend hi hero. My first thought was "This gallant 
Solcicr must be helpod.* But I doubted whether I should unéertako 
this, sinee I an not a profe naAL attorney. Sti when I mot 
nim in the eourt building for the first tins, he said Soriething to 
“iG which scattored oll é >ubts: *Rest assured, profosscr"’, ho said 
‘af I felt « Spark of guilt in me, I would not chose you as ny 4 
fonse counsel, 
Your honours, I believe thet o gontloman, and not a criminal 


I ask that the Colonel Goneral Alfred Jol be aAequitt 
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euilt of the German people, one will never avain be able to talk 

ecaplicity or ccllective suilt, perhaps rather about collective Ciscrace, 
because they were German men, under -those leadership crimes of the most horribl: 
lcind werc committed. The curtain now rises once more on the final act of this 


the Defense, and then t 


eedy, in order to lend to 
nee which must not only correspond to fundamental legal 
ensure that crimes, such as the Prosecution cescribes, will 
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it ims his hope that he might increasincly prevent independent 
in the Reich from tryine to work their + 5 > his sphere cf action 
acually won the Fuelucor's confidence to an over sreater cxtent. 


His relation to the Fuchrer was to become fateful to him, as I alread 


"However, I an firmly convinced that in such manner he, a 
great portion of our people, umvillincly, as they were y became 
& willing tool of the demoniacal power of Hitlereecee" 
opinion of an upri-ht German Jude. 
Prosecution bases the trial on the ccneept cf conspiracy, in an 
endeavor thus to forr f sund th efendeants which is to combine them 
all in o: onimen responsi>i y iy learned collcasuecs 
conspiracy and its consecuonces in this trical. 
arry coals to Noweastle But because 
wiene for the trial which hes ascribed Jbility 
to my client, I should like to 
hat subjec 


. 


through the records of history, wo often run 
f men who combined for the overthrow of 2 ruler w} 
and for then to seize power. A11 theoso 
superficial, ecllective term "conspiracics" 
cis, ontitle: "The Technique 
in ec 
with the time of Catil: cjown to Hitler and liussolini. 
of technique will bo sufficicnt to show how unjustificd it is 
these unlertakines conspiracies ab 18 2 to eubrace within 
his term a definite concept such as lmovm in pe 
certainly not possible to sinply 
terminolory bricfly termed conspiracy, under the caption of conspiracy 
to the ancept of the Prosceution. When Guy Fawkes anc his conraces 


tine of Janes I, tried to blow w> the Bnvlish Parlianent in 


Cc 


"Gunpowder Plot", perhaps this was a rcal co Lra Up te new, th 


nation on the 5th of November of every year, celebrates with fircvrorks 
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For the French prosecutor I should like to cite fro. the history of his 
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country, France, of an evidently erroneously termed case of conspiracy. 

Louis XVI was accused of conspirang against the nation and was found guilty. 
Citizen Doseze, on 26 Demember 1792, in the first year of the Republic at the 
bar of the National Convention, served as his defense counsel. His pleading 
was probably one of the most moving legal pleadings ever delivered, a dis- 
course in which the cefense counsel directed himself at the sane tine against 
another foe of criminal justice, a foe for political reasons or because of 
political passion, mamely against a violaticn of the legal principle nullen 
crimen et nulla poena sine lege. Undaunted and unafraid he expounded, among 
other things, the following: "here there is no law which can serve as 
cirective and where there is no judge to make the pronouncement, one should 
refrain from accepting the general will as a foundations The general will 
cannct as such speak either sbout a man or about 2 fact. But if there is 

no law according to which one can juige then it is also not possible to 
ren'er judgment, and then one also cannot think of convictione" 

We still find today this principle of nullum crimen nulla poena sine 
lege firaly rooted in almost all law books. lic find it in the German and 
in the austrian penal codes; we find it in Article 1 of the Dutbh penal 
law and we also find it in French law in article h of the "code penalt 
which sstatess: "Nulle contravention, nul delit, nul crime, ne peuvent 
etre punis de poines qui m'etaiantpas proncacesspar la loi avant qutils 


fussent commis,' 


The fact that this principle has not lost any of its significance 


even today while this trial is in process, but on the contrary kept its 

full meaning, results from thet. I want to remind acain the French prosecu- 
tor that the French constitution which was submitted to the National Assembly 
on 19 April 1946, establishes specifically as statute of human rights in 
Article 10: 

"The law has no retroactive force. No cne can be convicted and punished, 
except according to the law which has been promulgated and publicized beforo 
the deed which is to be punishede Every pesson accused is considercd uncer 
reservation as innocent unless he is declared guiltye No one can be punished, 


twice for the same decd," 
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What is now human right for the French, must nec arily remain human 
right for the Germans. 

When in theycar 1935, the idea >of analogy found its way into German 
penal law, this innovation also found severe criticism in the circle of 
Jurists outside of Germany. The second internatioml congress for comparative 
jurisprudence held in the Hague in theyear 1937 formuinted a resoluti Ney 
against the analogy in penal lawe In this resolution, the congress expresses 
itself in favor of the principle "nulla 
Resolutions du Douxieme Congres International ce Dtroit Compare, Le Haye, 
4-11 Aout, publie par les soins de J. Zlomer Balogh, pe 69 

From the above mehtioned statements it follews that it is legally 
inadmiss-ble to apply principles in this trial which lack a lezal basise 
Continental law does not know the ec neept of conspiracy, Austrian law, 
which coukt come into question as the national law for my clicnt, doesnot 
know this concept cithere There are at best very small similarities 
if we point out that the explosives law of 27 hiay 1885, Reichszesetzblatt 
134, article 5 already declares the contemplation of the execution of a 
crime with explosives as punishablee Article 17) Ic‘of the ; penal code 
makes theft a crime if the thief comts thievery as a member of a gang 
which has banded together for the cusmion mommitment of thitverye German law 
recognizes the ponsibilty under the penal code fer the act af another 
only as accomplice, ins tigator, and helper Conditions in French law are 
Similar, and articles 59, 60, 89 and article 265 of the "Code Ponaltt ABe 
pointed out briefly. 

That this fact is not clear and at least dubious, is also 
by the respected Russian teacher of international law, Professo 


Trainine in his book "La responsabilite penale des Hitleriens" 


La presse francaise et etrang ere, O. Zeluck, Editeur, Faris, 


states in page 13: 


up 


The problems of internation penal law have unfortumtely been studied 
very little. There is a lack of theoritacal, clear definition of the fundam- 
ental concept "International Crime? and a well-ordered System of this law 
remains still to be created." 


According to the Prosecution, the aim or the means of ths conspiracy are 


crimes against the peace, against the rules of war, and against humanity 
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Professor Jahrreiss has alrea?ty spoken extensively extensively about the 
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liability for punishment of individuals because of the violation of intere 
national peace, and has described and given due recognition to the status of 
non=German international jurisprudence. But since jurists of the German lan- 
guage have also concerned themselves with this question, I would like to take 
the liberty of an additional remarke 
The we11-known Austrian shholdar of international lew, Alfred von 

Vercross, has established in his book, "International lLawtt 

"According to ; of an international 
legal crime can only be states as well as other legal corporations immedi 
tely subject to international law, but not indivicual per 


After these short supplementary explanzticns of the legal } 


the trial, 1 turn to the Prosecution which accused my client of having par- 


ticipated in the seizurean’ taking <f control in Austria as a conspirator, 
of having committed wa crimes and crimes against humanity in Poland 
in the Netherlands. 

Thus the first act takes place in Austria, anc the second onc in the 
Netherlands, and after 2 short interlude in Poland. 

East of Berchtesgaden iis the Obersalzberg at an altituce of 1,000 meters, 
Adolf Hitler stands at window inking and his gaze glides over the 
meadows and valleys j snowecovercd mountains which shine a purple red 
in the light cf the evening sw The country which is protected by these 
mountains ia austria, his homeland. It is a German lanc, free and independent 
end not subject to his will as the Reich, whose absolute Fuchrer he has 
becomee When he wrote his life werk in the fortress Landsberg, he wrote 
rivht there on the first pave of his book: "German Austria must return 
into the great German fatherlande" The shadows of night rise slowly from 
the depth of the valleys and histhoughts glide over the mountains to the 
old imperial city on the Danube which he loves an? hotes at the same time. 

It is the city of his joyless youth, filled with want 2nd misery. In his 
book, "liein Kampf" he compares this city with Munich and says sbout the 
latter: "lunich, a German city, what a difference from Vienna, I get sick 


when I think back to this racial Babylone" And still, this city remains the 
1339), 
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goal of his longing and he calls this same city inthe “arch days of 1938 
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a pearl to which he will give the sccting which its beauty deservese indon 
his table lies a book: "The History of German Austria". Hitler read this 
book again and agains: it is the history cf his homeland, and we also want 
to leaf through it a little, as far as time permits. Weread: "{ustria 

was throughout many centuries one of the strongest pillars of German life. 


5 


Its evolution, its rise, and its descent form a considerable part of Germn , 

histcrye Austria was and is a piece of the German glory, and German affer- 

ings <ustria has received inestimable strength, frem the old Reich, but 

she herself has performedmuch of greatness and value for the expansicn of 
entire German culture." 

I shall pass on to page 19¢ "The ¢ld Roman Empire cf the German nation 
was destroyed in 1806, in the clash of the two powers. The Reich cied. but 
the Reich comcept livede At leipzig, in 1813, Prussians and Austrians 
fought shoulder to shoulder under Schwarzenberg, Scharnhorst, Gneisenau, and 
Bluccher for the liberation fran th yoke sf the Corsicen tyrant. On 11 
January 1849, the deputies of all German states assembled at Frankfurt-on- 


Main for the constitutional -ssemb ye The Austrian 


Karl Wagner from Styria spoke at that time the memorab] 


opening for us nat we can enter; we shall cone, unfortunately, perhaps 
not all of us anymore, we, Austria's Gernans shall come, how and when, wh: 
can tell? Wh: can read in the book of the future? But we shall comeg!m 

In the year previously, in Paul's Church, where the delegates of all 
Germ.n lands and states had met, thepoet Ludwig Uhland as delezate spoke 
the memorable wards: “Mey it be that it will always beAustria's job tc be a 
light for the East; it hes 2 closer, higher job -- tc be the artery in the 
heart of Bernany.'" 

But on the battle fields of Koeniggraetz in 1866, a community of a 
thousand years between Austria and Germany was destroyed and Austria was 
forced to leave the German feder-tion.e How unsatisfactory the solution of 
the German question by Bismarck's forced exclusicn of austria from theunicn 
uf German states was, was also recognized in the Reich, where Paul de L: 
wrote in 1875: 
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"But despite this, 1866 and the German Reich is an episode. Nikolsburg 
cannot separate what has been decided by geography and histcry to be together, 
if this being together will not be a union for a long time yet." 

The common history of almost a thousand years, but above all the common 
language and origin, the same customs and the same mode of life, demand the 
closest community, But is it not a symbol of spiritual wity th t just as 
the North-German poet Hebbel, also Beethoven and Brahms mace Vienna with 
its sense for art the permanent city of their work? There is no German 
music without austria. But Austria did not only make her proud contribution 
to the cultural life of the German people in the field cf art, but also in 
the fields of science and technolozye 

THE RESIDENT: I think we can acquaint ourselves with the history 
of dustria without hwing it rerd to us as a mrt of your orgument, Ur to 
now there has been nothing in your twenty pages but the history of Austria. 

- DRe STEINBAUER: Mre President, I beg your perdon; I consider it 
essential to give the reasons and the motives which motivated my client, 
but I hxve, however, concluded this point, and I shall pass over to the facts. 
I shall omittwo pages, and I shall continue on pave 23. 

The massed common will of the two grext persons of the Third Reich 
$o take over Austria at the opportune moment, isthekey to the solution of the 
Anschluss question. For that, one does not require a conspirncys whoever 
also participrted were figurcs on the chess board of the two men, supers in 
the gr-nt theater of the world. 

But let us return to Austria. I have already noi ited out in the pre- 
Sentation of evidence that according to my opinicn, three re-sons led to 
the Anschluss, and I have also 2ttempted to cxplain this by the documents 
submitted to which I refer herowith: 

1. the economic want, 

2. the disunity of the demorratic partics resulting from this and 

3e the attitude of the gr.nt powe.s towards austria, espocially 
during the critical days of harch 1938. 
Dre Karl Renner, the fereral president cf the Republic of Austria who 


enjoys the confidence of the four occupyiing powers and on whom the entire 


Austrian people look with respect betause he has steppedto thehelm of the 
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ship of state for the second time in a period of serious emergency; has des- 
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cribed the history of the Anschluss very appropriately in a memorendum in 
1953 

"The political rexson why the Anschluss idea got hold of almost all of 
austria at the conelusicn of the first World War lay in the repeated proclama- 
tions of the victorieus powers, that the war was waged for the 'right of 
self-cetermination of the nations!" 

But this political reason was not decisive for themassese «Austria is a 
mountainous country with much too little arable land, a country of an entirely 
oneesided econcmic structure, its capital itself shelters 2 third of the 
population, its industry nourished a large part of the latter only by working 
for its neighbours, reeeiving from them raw matcri2ls and breads The sudden 
separrticn of the high agrarian parts of the previously wniformtariff territory 
of the Danube Monarchy, and themeaaures of the successor states in 1918 
intpocucing high protective tariffs deprived the country simultaneously of 
its food sources and its export territories. The fear of not being able to 
feed themselves and of net being able to find work at hom, the sudden limita- 
tion of lsbor market were the factors which made in 1918 the Anschluss appear 
as the only possible solution. One cmnot talk about a national Cheuvinism of 


the .ustrian working class, so much the less so, 7s this class had its origin 


. 


to a very high percentage in parents of non-German blocd and who nd hardly 
lost their ties with the homeland. The overwholming competition ¢ re Reich 
German and Czechoslovakian industry loomed menacingly before the workers of 
all professions in this small country, cut off from thesea and 
materials, which was afraid not to be able to stand up against this ccmpeti- 
ticne %c understand first cf all this econ mie situation means to under- 
stand the «nschluss mcvement and brings the realization how Hitler's boaste 
ful announcement that he hac 
such a decp impression on the Austrian werking class thrt the desire to 
prevent the Anschluss was so weak within this working class at the beginning." 
With the decision of 5 Septe 1931, the Permanent Intemnational Court 


at the Hague declared the customs union between Germany and Justria incompat- 


ible with the Geneva protocol of ) October 1922 by 8 votes acainst 7. This 
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was the last attempt of the govornnents to achieve a closer mutual state- 
2.al relationship with the express accord of the victorious powe It 
failed. l.asn't the conviction bound to arise in the minds of fonctical 
anschluss partisans th-t this perancunt national aim could only be achieved 
throuzh their symm initic ive? 

i, yoar later the (cficit of the «ustrian Forcign Trace reached 613 
PAllion Schillin;se Dre Dollfuss concluded on July 13 1932 a loan «greement 
in Lausanne uncer the condition that the anschluss problem w 
for another 10 yearse The r 2% on took place during the 
Neticnal Ccuncil on 30 4ugust 1932 with 82 votes xn ainst 806. 
council, the Social Democrat Koerner, st sresent mayor of Vienna, 
tested against this law in view of a closer connaunity with Gomanye 

Hitler came tc powcr the year after. The Secial Deme 

Le > 


party cissolvecd in the Reich, the trace unions crusheds they saw the Reic! 


fire anc the starting persecution of the dows, and their leaders turned away 
anschluss ideae The Cstholic circles, who wanted to fortify the 
Catholic clement in the Reich by the «mnschluss also turned 


a 


the beginning <-f the persecutbic of the clergy in the 


| 


Socialists alone, whose membership hac incree: 
ime, were in favor of the Anschluss. is Dre 
Lament and thereby 
uncer the leacership of lond inswectcr Hebicht, .aspix 
ady events 
the hands 
restore the ord in the r shaken s tate 
however, remain sulkily aloof becauss of the Feb 
ar 1934 Under the foreign pclitical aspect, the situation chan 
italy in the y 93), still stood on iustria's sido anc 
eployec his divisio: n the Brenner menacingly accinst the 


Wenture hac forced Italy cn Hitler's sidc austria is forced 
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nresumszly “locked its realisation forevere The %efendant cortainly “ie not 
wish thete 

T> concluce my statement rezarcing the Austrian qucstion I shall now 
briefly orocec’, frm the oint of view of the Aefcniant ScysseInquart, to 
oxemine the questivn as to what thence is t: say arainst my clicnt from the 
lecal resnoct. For the clorification of his lemnal responsivility I will 
roview his bchavior in tho following short review. 

First in his ~clitien]l activity: 

1.) After the rerocmont cf 1l July 1936, the Foteral Chenecller Or. 
Schuschnic- tock the ccfcn*ant Seyss-Inquert as 4 renresontative of the 
neti cone soaateisa as collaboreter, thus not_as a molitical follower “s £79 
oxam:lo the witness Guite Schnict. 

2e) Seyss-Inquxrt has always Coclare? -- fcr the first timc t> Dr. 
Delfuss in July 1934 -- that the national eprosition ccnsistes only of 
Nationcl-Socialists who obey solely Hitler's will, in any caso will never 
act arainst Hitler's wille 

3e) Seyss-Inqurirt ceclares he was o Nationnl-Sscianlist; he thus always 
represontei the interests of the Austrian National-®-clalists. This is not 
exnfirme” alonc by the witness Sil but referred tr: sy the authoritics -re- 
vi-usly qurter bb’ mee 

fe) To avoid any military cr international ecnflict Soyss-Iaquart 
mursuo®. the followine aim: Participation, for thcdustrinn Nationel-S cinlists 
indonentently of the Reich Mational Socialist rartv, with closest collanora- 
tion detween Austria anc Gcrmanye 

5.) Scyss-Inquart ceclarec that this sin esuld only be attained if 
Hitler acreed t> ant directed the Austrian Neatirnal Sccialists cxyressly to- 
wards this policy. 

6.) The culminnatin point was Seyss-Inquart's eff-rts turing his intor- 
view with Hitler on 17 February 1938, althourhy so to say, “Minister by the 
ecrace of 4itler, he revresonted his austrian frorrame 


Horcin lics Seyss-Inquart's mistakes He thourht Hitler en? Scrlin 


would cstahlish a molicy, iece xs Bismarck giic, extleit the art of nossivility. 
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eyss-Inquart tricd as lon: as possible to preserve Austrin's 


indeyendence and that by telephone conversations with Goeri 


the reasons that he requested Guido Sehnict 


Minister, as confirmed by 
the statements of witness Skull; 
ro 
telecran Doc. 58; 


not to invade, as confirnec Goerins ; 


the request to Hitler also to 1.: austrian tro 


12.) On. is eel: the Anschluss c rity 
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eclaraticn of the Council of the League of Nations of February 16, 1932, 
in which the Stimson doctrine, devoted into a principle, founc the following 
ev,ression: "No trespassing into the territorial integrity anc no infringe- 
ment of the political independence of a momber of the Leacue cf Naticns com= 
mitted avainst irticle 10 of the Charter of the League of Nations could be 
recognized is legally valid by the member nations." 

Nevertheless all thenations of the world have recognized the li.corpora= 


tion of Justria into Germany with. ’ ~ 3 Compelled to coneérn themselves 
with theStinson (t-cthringe 

46 the same time si mething essential can saic asainst theindictment 

ach of the peace in violation of the trertics. Germany is saupposed 

to hve violeted three trentics. First the German-Aastrian 2° reenmcnt of 
Jily Mh, 1932, see nadly, Article 83 Saint-German, lastly, 
Article 80 of the Treaty :f Versailles, Here also i¢ must be pointed out that 
all the nations e-ncerned have mt only put up wita the violations of tre ties, 
but mercover sanctioned them tacitly by their atéitucee Horein lics atleast 
& renunciation of international law, snd the Powers concerncd have thercby 
Ceyrived themselves of any right to an ulter.or reaction because of treaty 
viclations, which woul¢ be in cont: acictior to any fairness, 

In regard particularly to article 35 of the Tre ty cf Saint-Germain, 
& violation of this provisicn cannot t- begin with be charged against the 


German Government and therefore aunt eo eseInquart as alleged coeconspirator, 


=. 


ev 


because Gormny wee not bound by this contract whieh eho hac net signed and 
which for her represented a "rece jnterx 

On the cther hance the Geimmi-Lustrian Tresty of July 11, 1936 was a 
"res inter alies acta" for any other | y onc austrias here 
austria alone cour have raised the sbjoota n of breach of treaty. Inthis 
connection attention is calicd to the fect that the reconstituted iustria is 
not smong the signatories of the London agreement of August 8th 1945, There- 
fore the four founder States of the International Military Tribunal ore not 
justified in vindicating «ustrian interest at these triels,. 

In regard to Article 80 of the Treaty cf Versailles, 1 resist to the 


tempt-tion to ciseuss the muestion of the legal validity of this provision, in 
L Ci ve t 3 


A 
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has neo other significance than the succcssful intesraticn of a wishty pring 
iple of internati nal order, of the risht of "scelf-determimation of nations. 


This dynemism carricd away arbificial anc unnatural trecty stipulations. 


Who can speak here of guilt? 


I have nothing to state on the questicn of Czechoslovakia and on the 
f Polane very little. For during his stay he ws not in 
evidence at all to the Foles, but was mainly concerned with the orzanizati 
problems ofthe building up of the Gorman adnministrotive apparatus In this 
matter it is sufficient for me tc rcfe /the results of the hendling of 


a 


EVicence 
Now will I say anthhing more ub his honerary rank in the SS than therv 
an honorary rank never stocd ‘er Hinmaler*s commanding and cisciplin ry 


power, nor itself possessed such power in the SS. As regards his positio: 


4. 


$8 minister without portfolio, the importance h lin the 


f the organizati be discussed in the chapter "Reich Govern: 


more deeply into this interluce, I hasten to the 


mattcr = the Netherlands. 
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THE NETHERLANSS 
Many know her only as the country of windmills, wooden shoes and wide 
breeches, with her red brick buildinys, her larze herds of cattle in ereen 
meadows and her immense varicolored tulip-fields. I know her as the country - 
that save to mankind a Rembrandt, the numerous masters of the Dutch School 


and de Grotius the great teacher of international law, that stru: 


‘gled for her 
liberty in sory fights against Philipp II of Spain and produced the ereat na- 
val hero de Royter who won one of the most famous naval battles in his tory 

on 21 August 1673¢ However, in this trial here we learned that of all the 
occupied countries, the Netherlands offered the most united and thougest 
political as well as increasinzly effective active resistance; we also lear- 
ned that throughout these years these people never abandoned the hope that 


the moment of liberty would surely return some day, 


\ 


e 


The motto of the province of é2ealand 3:"Luctor et emergo", "TI struggle 
anc do not zo under " had become the rallying word of the whole country. 

Seyss=Inguart Caine to this country in Way 1940 as Supreme Chief of the 
Civil administration. “hatever he may have thoucht and planned, it is trae 
gedy that he came as the representative of Adolf Hitler and of a System hated 


ee en 


OWLLG OVEYe Hundreds of laws, orders and decrees repeatedly bore his 
Signature and thoveh they may have been ever so fully correct legally, in 
the eyes of the people they still remained measures of the enemy, and Seyss- 
Inquart, their oppresso sly Client did not force himsclf into this office, 
He had rather requested permission to go to the front as a soldier, Adclf 
Hitler refused this, Scyss-Inquart also never contested his responsibility 
ond gave hiinself i» Voluntarily after the Collapse. In case the legal opi- 
nion of the defens: Conccrnin, the superior command is not shared by the 
court, even in rerard to paragranoh 8 of the charter, the total organization 
of the Reich on the cne hand and the attitude of the Dutch people on the 
other must be taken into consideration in ; assing judzment on his acmini stra~ 
jive activity. The way in which Seyss-Inquart on principle cams to terms with 

lf on his conflictin tasks, namely to represent the interests of the 

the one hand, and yet to take care of the population within the meas 


Convention on the other, is revealed by his attitude in 


respect as follows ¢: 





MUI 


July-A=M3=-20~2 a H0184 —00 


In the adwinistration of Hollana my client clearly allowed himself to 
cuided by the following lezal conceptions : 
Ths development of war technicuce particularly in air-warfare, the ex- 

y extension of economic war, the ¢xpansion of the war into "total" 
anc Nindivis&ble wart, the genesis of the conception of total blockade, par- 
tly mace international law, «— as it was in effect in the years 1899 and 1907 
at the genesis of the Harve Conventione= meaningless from the viewpoint of the 
clausuls rebus sic stantibus, and partly because of new necessities and given 

iditLons it »roved to be absolutcly incomplete and useless. Only a few 
remnants from clden times 
The severity of this chansgs is revealed particularly in respect to bome 
possidle by the colossal development of 
explosives ang the technique of flying and which found no fustification 
to previous law,eg If they can be justificd at all, it is 
of a concept of tobal war. 
this development particularly drew the individual person into 
ject last t not least under the influsnce of the Anzlo-Ame- 
Wale 
recources of the 


occupied regions durin; this @velopment have become thu war potential of the 


international 
purposs of war 
bono ove reasonable. 
nature of modern warfare for- 
sparately, It will no longer do to 
requigiti the perscnal and nouwle forces of a definite area only for its 
necessities, as it is still prescribed by the Hague Convention for Land War- 
farce Henceforth these forces must be at the disposal of the whole sphere 
of action of a belligerent country as oneunit, on the other hand they benefit 
from belonging to the whole, 


odern technical development, especially in the ficld of communications 


traffic moreover causes the attitude towards another problem of warfarc, 


ths soecalled Fartisan to be faced by new and most <rave’ tasks 
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In contrast to the period of the first world War, the Partisan organiza- 
tion definitcly assumed inconceivable proportions in the segond World War 
an cnormous danszcr for the fighting troops which at most 
red with the Gucrilla war cf attrition against Napoleon I in 
ole international law »y no m:ans made sufficient provisions to 
parry this cancere As a matter of fact the prevailin: principle when firhe 
ting the Partisans must ve the security of the fightinz troops at any price, 
army as well as for the cccupation administration bot 
Séverest suppressive and preventive measures 
within the limits o: casonabls expectation and humanity. My client discharzec 
ths duties of his office i: s;cordance with these gui din: inciplts, with the 
fixed notion that he was thereb: complyin 
directives of the lexal subj sf international law, lee, the supreme 
of acting illegally or even of committing 
fron his iminc, That Was nothing to do with the appli- 
Case of the principle that 2enorance of the law excuses no 
ons, for here no national penal law is concerned but international law, and 
it is not a question on the other hand of a legal error, but of a subjective 
gone astray here and there but was always 
credulous., 
¥, in investigatin. in detail the indivicual acninistrative acts of 
the @fendant in accordance with this basic exposition, it must be pointed out 
b adwinistration, as everywhere in occupied terri- 
proper, revealed an ever greater and more 
rganization and at the same time an extremely tight centra- 
“onsequently there were the followine authorities in the 
Netherlands, 
le) The Reich Comuissariat (Civil administration and Protection of 
Reich Interests.) 
2e) Ths Supreme Commander of the Wichrmacht and the various Commanders = 
in-Chief including their own Courts. 
The #olice concerning which I shall speak later. 


Four Year Plan = Goerin: 
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Se) Special Furpese Staffeitos nberg 
60) General Labor Commit.cnt-Sauckel 
Te) armament Ministry-Speer, and 


8e) last but not least, the NSDAP with its offices and organizations. 


Pursuant to the “uchrer order, thus de jure, the Reich Commissioner was 


bound to cbey absolutely the instructions cf these central a.encies, and he 
was not permitted tc intervene in their measures. the record cf history to 
be written will perhaps throw lizht on the question as to how great was the 
skill .f the cefendant to prevent some of them or at least how he toned them 
downe As rearcs the Lutch populayioa, its attitude, as alreacy mentioned, 
was completely hostile anc the forces of the resistance movement, organiazcd, 
equipped and directed through the iutch Government in London, grew from one 
year to antoher,e The cefencant's actions should oe considered azainst this 
background to reach a fair juc.ment. 

I am now turning to the incictment ana in outline I shall follow the 
scnedule cf the French presecutcore 

The first charee is the allesed vislation of soverciznty of the country 
throuch intrecuction of the Reich ccmmissiariat with its  -oneral ccmmissia- 
riats : annulment cf civic liberties 3 introduction of the leadership prin- 
ciple, anc dissolution of legislative bodies anc polivical partics, These 
measures cannot constitute a breach of international law. Inasmuch as Germany 
which is likewise one of the signatory powers of the IVth Hague Convention 
of 1907, basec itself on the laws governin: land warfare, anc notwithstanding 
the lack .f the allecmbracing participation clause after entry into the war 
by the Soveit Union, the validity cf the laws gcvernin, lanc--werfrre with due 
consideration for restrictions referred to in the beginnin: of the above 
statements must be accepted for the Netherlancs as well, Its fundamental ele- 
ments co not seem broken. asa result of the complete occupation of the countr, 
the flight of the Queen and of the Ministers from the cointry, the highest 
governing power in civi] affairs passed from the Crown an? the Parliament 
to the occupyin. power, and with it $0 the Reich Commissioncre Throuzh the 
unconditionsl capitulation of 10 May 1940, General Winkelmann, vested with 
special powers an. left bchinc in the country, renounced his authority in 


every respecte 
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Furthcrnors, it is the accepted rule for the cecupying power to regulate the 
adninistration as it is Ccemanded by its requirements, -under exclusicn cf the 
right to take any stop apt to ceprive the country in advance cof the final 
clarification of its fate. A specific recognition te that effect through the 
Hixtest Court of Hollan. took place accordinz te the decision of 12 January 
1942 subiwitted to ince The division of authority between the Reich Commission- 
er and the Commancer of the Wehrmacht, as 


provided by the fuchrer 


a matter p.rtainin: to the internal sezresation of , gurisdiction applyinz to 


4 


he occupyin owére This has been specifically recscnized by the British 


Y 


Manual of Military lew (CH XIV Amencment 12 of 1936). The fact that the 


S ate Yerliament was suspenaed, the activity of the State Council restricted 


of opinions in disputes on acministrative 


finally, varlianentar. 


¥ 
d 


partics were dissclved, is 
Internaticnal law because during the pericd of 


how fa ne nced for lerislative 
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measures anc. for amendment of the le -islation .f the cco: ntry uxists, As a 


ruie, about 50 parties entered the eontest fcr the 150 seats in the Dutch 
rarlianent at every elcction. Duc to the fact that the contestin: parties 
not onl; were accor’. in their anta*onism toward the occupyin. .cower but 
frequently vere active in the vari us resistance movements, their suspension 
anc. sudseguent aissolution ewhich was nly “ecreed on 5 July 1941- was the 
oc. Yincht cf the occupyin:; powe all the wore sco as the country was on the 
“Girect path which the coming developments of the war were boun: to follow 
since an invasion was very likcly. This mace a rizid concentration in the 
acninistrative asparatus, un er exclusicn o 
‘anca, imperative. If 
pointed cut that this, on the other hum, encoura..ec the NSB, it might 
be answered in bricf that the Reic’ ~onmissicner c.nsistently refused the 
formation of a .overnent by this party. The fact that parti which were al- 
réeacy in existence in the country or were to be newly; crmec, the iceolozy of 
which was firendly tc the cccupyin, power, were encoura»ed by the latter, is 
also nt outlawed »y international law. Inasmuch as no official administra- 
tive powers werc vested in the NSBR anu since political orzanizations had ne 
a.ministration, it is also immaterial that in the ycar 193 
party announced itsslf as the represnetative of the political will cf the 
watch Nations It always ha een anc still continuss to de the practice up 
this cay that cece: pyin. powers enccura.,c anc assist 


Gly to theme 


nm ' ‘ . . . . . . nr o . 5 
the char. oi Germanizaticn is unjustified. By reason of its descent, 


the Dutch people always were consivered to be Germanbe and it is therefore ni 
to make Germans of theme a perusal of Dutch history shows us: tiat f 
the Yutch pecple always bi lonzed tc the Federaticn of the German Rei 
he who roves through the country can stil: see in Grenin-en's cacteof-arms 
verinan Reici Hacle, as well as #mstercdam's ceat uf arms carryin® the em- 
of the German imperial crown since 1489, The first an? the 
Heinrich V, died in Utrecht, 
ainst tas sea and ths colonies, the occupyinz powers 
desired to dirsct the corntry ti as Contral surepe anc it never was intenced 
certainly not by the Reich Yommissicner, to cut out the nation:l traits anc th 


inuspencence of the Dutche 
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It was perfectly justified for th. uicndant tc declare in his speech of 9 
November 1943, in Utrecht, (docwaent bo amcnez other thines : 
MWe ourselves would ceased to .s Burcpea should we fail in our missicn 


to maintain an. to promote this rich luxuriance of characteristic anc blodd- 


< 


bound cultures of the Eurcpean people," 


Equally unjustifiec is the charge of the French Prosecution : 
pressure in th. interest of Holland's entry 
aban a ainst enlistin. volunteers «f Dutch naticnality in the German ‘/ehrmac 
article 5 .f the law on lancwarfar. merely forbics compulsory recruiting f 
war activity avainst the own fat 
crees of the Lutch criminal law (referred te by the Frosecution) applicable 
n wh. takes up arms voluntarily, a cecree which was strenzthene? 
ecicte The same h lds true as regards egulations 
hese volunteers cv" marriaze to German nationals. Inas:ruch 
orders of the Reich Comiiss oner co lu have level value only within 
the limits of the Geruan Reich, the interpretation cf law that they co 


constitute abuse of scovericznty in the sense applied by the fr: 


maintained in zood canscience. that a press hac to t 


opposition to the eccupyin: powers 2s Without 


osecution points te another suppression of sovereimty thr 
int.llectual life as a result .f the closin: of universitics an 
the cemar or & veclaration <f loyalty remains within the framework of the 
convention <overnin:, Lan? warfare, article 5 an oath of allesiance, Acccr- 
wording of the eclaraticon it is merely demanded t 
any acticn directed a :ainst the German Reich its armye 
as the population of the cecupied cvuntry is bounce: to cbey the cecupyin 
verning ths State, this statement, which dces not make 
cannct be consicered a violation . international law. 

The organizaticn cf .cvcernient was taken over almost entirely anc 
tained, despite an attitude of pronouncec rejecti-n, even animosity ; 
cially one refrained from interference in the field of the juciciar,, 
ly reproach in this circcetion is th. dismissal of the President 


of Justice at Leeuvarcen, 
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The defendant .xpressly declared to 


he has the perfect richt to do so. 


. 


fielc cf the juciciary only when 


uc 


If a jucye refuses aduwinistration of 


complaint was eliminatec, as was the 


pyins power has th. richt to rewove 


The French Frosecution then ec 


initiates a seri .s £ terror 


evicence on this pvint, we hove hear 


7 


74 nA 
Ka ani 


merzcrichtsrat Rudslf Fritsch 
their testimony that the 


cation of the right to »rant pardon 


capital punishuent as mueh 


.) 


th 


1@ Witness Wimmer 


in a few sinele 


+ 


nebionality an 


7 
a 


the elimination 
Frosecuticn is the quusti 
details Dr. 
I refer to his 


ticular cases, 


icfendant's influence this 


that the Scenier SS anc Ic 


The relaticn } i 


stween the 


the relation between ths Wehrinacht 


nly, headed by ar 


© rizht to use th 


urts 


Wehrmacht 
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assume resp nsibility for this case, and 


ot 


The 


ccupyin. power can interfere in the 


the occupation is in jeopardy 
justice -even though the cause for his 


case in this instance- then the occu= 


from office the judee concerned. 


ntinues, assertin. that the cefenJant 


In the course of the presantation of 


bout. 


“a 


what cuilective punishacnt was 


ny 


rresicent Joppich, further prover. by 


sxtremcly conscientisus in the a 


he nestricted the 


have provec that this procedure 


Ssfificial juciciary - 


se services jefanse 


that, furtheruore, this 


only. Even at this time we Still 


n ;-rocecures f 


Spcéial tyje 


ane one of the main-po 


of the 


es, which I must ther-fcre Ciscuss in 


its juritical aspect in <encra - 


rosecuticn has chzsen two 


an né afte2 


the Police, already 


intiff, the nant re= 


hostares, 


’ 


-n cemancied by the Wel 


numocr was finally reduce 


lice Leader was entruste- With the shc 


an. the Reichecmmissioner, as wel 


the Police, is rovulatec by the cree 
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dated 18 May 1940 Reich Law Gazette No. 1, pave 778, k376 PS in para raphs 
2 = 36 
In order to convict the cefendant, the Prosecution submittec the accusa: 

tion but nct the testimony of General vhristiansen. In the ccurse of an 
interro.ation the cefencant did not take the cath, 
The record preves that : 

on account of srave cascs 

the soecalleca "Law sovurnin. heostaces in 


glum anc. Franccée 
he hostages then carrie: out dy the Gorma 
order of the Commancer of the \ehrmacht in Holland, 
c) The German Yish Comman’ or Gomman 
f the orcers notwithstancing all representations. 
Execution by the Folices. 
Froclamation I mace in the 
of the Wehrmacht in H.llanc. 
Froclamation II drafte? by the Senicr 
Woul.. the Trivunel consiver the justification of the Jefen ant as stan: 
in the event of his usins the arvuments cf Genural Christianser 
for his justification ? 


the scon” soecalle? hosta:e cas., it is 


quences of all attemzt Cirecte’ in March 1945 av ainst the senic 


lice leader, SS Obergruppenfuchrer Rauter, the hivzhest Police officer in 


Hollan.., who was “irectly subcr‘inate jlimmisr. Remeubcring the consequen 
ces of the mur‘er of the tyrant Hey rich by the Czce Patricte in 1942, we ca 
Well imeazvine Firrler in 1945, at the height cf his power, avenging the plot 
against one of his nearest an“ most importaht licutenants, It is likewise 
unoerstan.aol. that the Jefen lant, as heal of the administration ordered 
‘eturrent measures to b akon in the sense of seneral prevention after an 
att.ek hac been mate on ¢ of his general Commissioncrse He, knowever, 

“lc not cemanc any hostavses but only the consummation » £ ‘uricically. close: 
criminal cases, Noe RF 879 proves the truth .f these asserticns —# he witn- 
esses Scsoenzarth, Lagos, Kolitz an Gerbivy, that cnly men sentence? to death 
an’ not 200 but 147 were shot, partly possibly vefsore the orivzinally fixed 


cf executions 
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> is cenfirmee by the Crimina. vommissioner Munt in D II of the re- 
port of the Dutch Government, an° likewise or, Friecrich Wimmer, who was 
interrozate by the Courte In this case it is not 4% all the question of 
Leina nso, but the justific. execution cf sab 
n the viewpoint of the oeeupation, which was calle t the 
hooting © sta-Gs in orcer to terrify the populatione 
défenzant achieved the cutting ‘Cow cf the number of 500 real hosta es 
‘nally .eman ‘ec by Himtler to 117 orcers of sxecutica can certainly not | 
a reason for calling him responsivle for Himalr's cruecltics. 
rosecution furtherm sserts that the efenlant, 
as Cowmissioner of the Keich, ha. arreec. in, Cirecte 
n enormous number of Jutchmen to Germanye The princi; 
the employment of sion workers has alrca y been widely Ciscusse” 
snse counsclse 


incictment. accorcin, to my 


tical Department, 300,000 to 500,000 men 


ut of work, 2 chronic gituation in the ccun mic life of the 
less riehtfully consicerées. ons f the richest 
the Reich Commissicner takin 


‘uty t> eal with unemployment in the in- 
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